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CHAIRMAN'S FOREWARD
In the Premier Report for the year 2016-2017, I had endeavored to
briefly spell out the background of the establishment of the Federal
Service Tribunal and its functioning, in the words:It is a matter of common knowledge that prior to the enforcement
of Constitution of the Islamic Republic of Pakistan, 1973 all matters
relating to the persons in the Service of Pakistan or Government service
used to be dealt with either by the ordinary Courts or the High Courts. In
the year 1973, in the wake of Administrative Reforms, some drastic steps
were introduced, conceiving a separate, independent and autonomous
forum for adjudication of disputes relating to the conditions of service of the persons in the
Service of Pakistan. As a consequence, Art.212 of the Constitution was introduced envisaging
the establishment of Administrative Tribunals to exercise exclusive jurisdiction in respect of
matters relating to the terms and conditions of persons in the Service of Pakistan including
disciplinary matters.
It is thus that the Parliament enacted the Civil Servants Act, 1973 and the Service
Tribunals Act, 1973. The later was the result of enabling provisions of Art.212 of the
Constitution aimed at to establish Federal Service Tribunal. In the Statement of Objects and
Reasons for enacting the Service Tribunals Act, 1973, it was clearly mentioned “Article 212 of
the Constitution provides that the appropriate legislature may by Act establish one or more
Administrative Courts or Tribunals to exercise exclusive jurisdiction, amongst other matters, in
respect of terms and conditions of persons in the service of Pakistan, including disciplinary
matters”. Thus, the Tribunal has its existence in the Constitution itself. The Hon'ble Supreme
Court in Muhammad Yameen Qureshi v. Islamic Republic of Pakistan [PLD 1980 SC 22]
highlighting its exclusivity of jurisdiction and origin observed “whose establishment is
permitted by the Constitution itself” and that it has wide powers for deciding appeals. It has also
been noted that such a Tribunal is “presided generally by a serving or retired Judge of the High
Court able to do full justice” in the matter. In another case Islamic Republic of Pakistan v. Dr.
Safdar Mehmood [PLD 1983 SC 100], the Hon'ble Court, conscious of the position prevailing
prior to the establishment of the Tribunal, noted that “the law reports are replete with decisions
on this question and testify to the extensive use made of the writ jurisdiction of the High Courts.”
It was observed that to avoid the interference by the High Courts in the affairs of the service,
completely new provisions were enacted in the Constitution of 1973 (Art. 212) which permitted
the legislature to establish Administrative Courts or Tribunals with exclusive jurisdiction in the
matters relating to the terms and conditions of persons in the service of Pakistan. Thus “The Civil
Servants Act, 1973 was enacted on 26.9.1973 to regulate the appointments and provide terms
and conditions of persons in the Service of Pakistan. Contemporaneously, the Service Tribunals
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Act, 1973 to provide for the establishment of Service Tribunals to exercise jurisdiction in respect
of matters relating to the terms and conditions of service of civil servants was enacted on
29.9.1973”. . . . . . . . “Thus under the new dispensation the Service Tribunal was made the sole
arbiter of all the disputes relevant to the terms and conditions of civil servants; the jurisdiction of
ordinary Courts was excluded altogether in these matters and even matters pending before them
abated as soon as the Tribunal was established……. The Members of the Tribunal were to be
appointed by the President and were expected to be experienced administrators, to be presided
over by a Judge or a person qualified to be a Judge of the High Court and the orders passed by it
were to be final. . . . . The only limitation to their otherwise complete powers in all such matters
was that a right to this Court to grant leave to appeal in cases wherein it was satisfied that a
substantial question of law of public importance was involved was allowed by sub-Art.(3) of
Art.212 of the Constitution”. This way the importance, extent of powers and jurisdiction of FST
was highlighted by the Apex Court.
In a recent judgment Sheikh Riaz-ul-Haq and another v. Federation of Pakistan and
others (PLD 2013 SC 501] while highlighting the background of the establishment of Service
Tribunal, its powers, jurisdiction and authority in such matters, it has been held that it is a judicial
forum akin to High Courts and Federal Shariat Court which performs judicial functions and
exercises judicial powers and enjoys the status of a Court “required to be separated from the
Executive in terms of Art.175 of the Constitution” which should act independently, following the
principle of Independence of Judiciary, especially since their role is in substitution of the highest
constitutional body i.e. High Courts and the Tribunal as judicial forum must enforce
Fundamental Right of access to justice and should also enjoy financial autonomy as has been
given to the High Courts and the Hon'ble Supreme Court of Pakistan.
The salient aspects about the Federal Service Tribunal highlighted by the Hon'ble
Supreme Court of Pakistan are that it has been established under the enabling provisions of the
Constitution (Art. 212); it is in substitution of the High Courts; it performs judicial functions and
exercises judicial powers and is a “Court” and that it has exclusive jurisdiction in the matters
pertaining to the conditions of service of persons in Service of Pakistan, with wide powers,
amenable to the jurisdiction of Hon'ble Supreme Court of Pakistan under Art. 212(3) only when
special leave to appeal is granted on a substantial question of law.
Ever since the establishment of the Tribunal, it was headed by a Chairman from the
judiciary (a serving or a retired Judge of Superior Court) which is consistent with the debates in
the Parliament that the Chairman of the Tribunal should be a Judge of Superior Court “so that the
Tribunal carries its weight and people have confidence that they are going to meet justice from
Tribunal consisting of the judiciary officer as well as senior Government Servants”. It shows the
high importance and the status of the Tribunal and expectation of dispensation of justice to the
parties.
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Keeping all such aspects in view, I assumed this office with an objective to carry forward
and take steps for possible improvements in its working and delivery of justice. I took over the
office during the last days of year 2015 and launched program of clearance of backlog of old
cases and expeditious disposal of cases. In order to achieve the goal, I took the Members of the
Tribunal and administration along with me through formal and informal meetings. As the Bar is
an integral limb of our judicial system, the learned members of the Bar who practice and conduct
cases in service matters before the Tribunal were also taken into confidence. A formal meeting of
all the Members of the Tribunal was convened at the Principal Seat to discuss and devise policy
for due functioning of the Benches, fixation of cases and other allied matters. It was first ever
such a meeting in which policy decisions were taken. Alhamdolillah, by the end of the year 2016
we were able to bring down the pendency to below 5000 cases. It was all due to the cooperation
of the learned members of the Bar and devoted performance by the learned Benches of the
Tribunal and support staff of the office. An organized effort has been made for case management
/ disposal. Weekly cause list issuance has been introduced as also prompt issuance of judgments
of decided cases. Its website has been launched where necessary data is available.
Pursuant to the judgment of the Hon'ble Supreme Court of Pakistan in Sh. Riaz-ul-Haq
and another v. Federation of Pakistan through Ministry of Law and others (PLD 2013 S.C
501) wherein composition and importance of the establishment of such a Tribunal was
highlighted and certain observations were made for improving of its functions. Some of the
amendments were made in the Service Tribunals Act, 1973 in the year 2014 including the
empowerment to review its judgments and decisions and the execution of decisions of the
Tribunal. It gave rise to tremendous increase of cases before the Tribunal i.e. Review Petitions
and Implementation Petitions. Suffice it to state that once a case is filed it is to be processed,
heard and decided in accordance with law which engages the Tribunal and consumes lot of its
time, otherwise meant for deciding appeals. For instance, during this period 951 Review
Petitions were instituted out of which 935 were decided. Likewise, 10339 Implementation
Petitions were instituted and 8821 decided, despite that 17370 appeals have been decided. The
strength of the Tribunal has remained the same, which was fixed in the year 1999 (Chairman + 10
Members). A proposal for addition of two Members was initiated and was later approved by the
Government, but practically it has remained unimplemented till date. To the contrary the
Tribunal had hardly full strength of ten Members during the last two years and even now there is
a shortage of two Members affecting the working of the Tribunal very badly as the Karachi
Bench of the Tribunal had even remained dysfunctional due to non-availability of appointment
of Members since long. We have been urging the Government for making appointments for
smooth working of the Tribunal, but the matter is still hanging on. Despite the shortage of
Members, the disposal of Appeals, Review Petitions and Implementation Petitions has been
more than satisfactory rather the disposal was unmatched and despite increasing institution the
backlog of appeals has also been reduced.
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However, an essential aspect which has been ignored is that despite the verdict of the
Hon'ble Supreme Court of Pakistan that the role of the “Tribunal is in substitution of the highest
constitutional body i.e. High Courts” and is a judicial forum, which should have financial and
administrative autonomy, enabling the Tribunal to function with independence. It needs
attention of the Government.
Soon, I will be completing my tenure as Chairman of the Tribunal but will be leaving this
forum with a sense of satisfaction as whatever was possible to improve its functioning I have
endeavored to do that, and the result thereof is that the Tribunal is now treated more as Judicial
Forum than an extension of an administrative/ executive limb.

Justice (R) Sayed Zahid Hussain
Chairman
Federal Service Tribunal
Islamabad

viii
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CHAPTER-1
PROFILES OF THE HONOURABLE CHAIRMAN, MEMBERS AND REGISTRAR
Mr. Justice (R) Sayed Zahid Hussain, Honorable Chairman
Sayed Zahid Hussain obtained Law Graduation Degree from Punjab
University Law College; Lahore and Joined profession of law in the year
1972. He initially worked with Justice (Rtd) Khalil-ur-Rehman Khan
then a prominent lawyer. Afterwards he joined Zafar Law Associates, a
leading law firm headed by Mr. S.M. Zafar, a prominent jurist of
National and International repute. He handled and conducted important
cases of Civil, Service, Commercial and Constitutional nature as a
practicing Advocate before all the High Courts of the Country, the
Supreme Court of Pakistan and Supreme Court of Azad Jammu and
Kashmir. He was elevated as Judge, Lahore High Court, Lahore in May
1998. During judgeship in the Lahore High Court he was Company Judge, Banking Judge,
Election Tribunal and Custodian of Evacuee Properties. He was Chairman Rules Committee of
Lahore High Court, Chairman Enrolment Committee of Punjab Bar Council, Chairman
Committee (Lahore High Court) for enrolment of Advocates in the Supreme Court;
Member/nominee of Committee on ADR (Alternative Dispute Resolution). He represented the
Lahore High Court in the International Jurist Conference and contributed and shared his
experience on ADR. He served as Member, Syndicate Punjab University; Lahore, University of
Engineering and Technology, Lahore and Member Board Lahore University of Management
Sciences (LUMS). He was appointed Chief Justice Lahore High Court with effect from 1-12008, which position he held till elevation as judge, Supreme Court of Pakistan on 14-4-2009
and retired from that Court on 01/3/2011. He has been Chairman, Punjab Judicial Academy,
Member Board, Federal Judicial Academy, Member Law and Justice Commission of Pakistan,
Acting Governor Punjab. He hails from Chak Qazian District Sialkot/Narowal where he was
born on 15-12-1949. He belongs to a respected Sayed family; his forefathers held the august
positions of Qazi/Qazi-ul-Qazat in the Mughal era. He rendered numerous important judgments
in Civil, Service, Commercial and Constitutional matters and brings with him vast experience in
the field of law.
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Mr. Ishtiaq Ahmed, Honorable Member
Mr. Ishtiaq Ahmed possesses a rich experience in the field of judiciary
He was born on 15-11-1954 in the province of Punjab. He started his
career as Civil Judge in year 1984 and elevated as Senior Civil Judge in
December 1997 at Jhang. He worked as Additional District Judge at
Jhang for about 10 years and because of his vast experience in the field of
Judiciary he was awarded the charge of Judge, Anti Terrorism Court,
Faisalabad. He also served as District and Sessions Judge, Jhelum, Pak
Pattan, Faisalabad. Later on he was appointed as MIT, Lahore High
Court and remained as Judge, Special Court (CNS), Lahore. In year
2013, he worked as Judge, Anti-Terrorism Court, Faisalabad. He also
served as Senior Special Judge, Anti Corruption for almost six months and retired from service
on 14-11-2014, Later on Mr. Ishtiaq Ahmed was appointed as Member, Federal Service Tribunal
on 05-01-2015 and serving the Federal Service Tribunal since then.
Raja Hasan Abbas, Honorable Member
Raja Hasan Abbas has more than 35 years career in civil service in which
he served at Federal and Provincial levels and retired as Secretary
Cabinet Division, Government of Pakistan. Earlier, he held highest
assignments as Secretary, Ministry of Industries and Production,
Secretary Ministry of Overseas Pakistanis and Secretary Ministry of
Climate Change. He also served in the Establishment Division,
Government of Pakistan where he remained involved in policy
formulation in the field of Human Resource Management and Human
Resource Development of All Pakistan Services in particular and for the
civil service in general. Held important field assignments in the Punjab
province as well as Secretariat assignments. He holds Postgraduate degree in English Literature
from Government College Lahore and M.S.C. Defence and Strategic studies from National
Defence University, Islamabad. Attended international conferences and seminars at different
occasions. He assumed the charge of Member Federal Service Tribunal on 25-04-2017.
Mr. Sikandar Ismail Khan, Honorable Member
Mr. Sikander Ismail Khan belongs to the Secretarial Group. He holds
Post Graduate degree in Political Science from Government College
Lahore. During his distinguished career spanning over 30 years, he held
key management and policy making positions in the Federal Secretariat
which include Federal Secretary, M/o Overseas Pakistani's and Human
Resource Development, Additional Secretary Incharge, M/o Religious
Affairs and Interfaith Harmony, Senior Joint Secretary, M/o National
Food Security, Research and Livestock, Senior Joint Secretary, Prime
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Minister's Office and Director General, National Assembly Secretariat. He also served as
Community Welfare Attache (CWA) Pakistan High Commission, Kuala Lumpur (Malaysia) and
as a Mid-Career Officer he also held various important assignments in Establishment Division,
M/o Information Technology and Telecommunication, M/o Food & Agriculture. On 18th July,
2015 after attaining the age of superannuation he retired from the post of Federal Secretary and
appointed as Senior Advisor Wafaqi Mohtasib Secretariat. He was also nominated to attend the
Executive Leadership Development Programme at Kennedy School of Public Policy, Harvard
University, USA and also attended other mandatory and optional courses relating to Public
Policy and Management. He had the honour to represent Pakistan in 3rd Ministerial consultation
of Abu Dhabi Dialogue in Kuwait in 2014, Governing Body Meeting of International Labour
Organization at Geneva and International Labour Conference at Geneva in 2015. He also
attended seminars and courses organized under Korean International Cooperation Agency,
South Korea in 2001, Commonwealth Parliamentary Association at London UK, in 2007,
Wroxton College, Oxford Shire UK in 2006 and at Paris in April, 2005. Mr. Sikander Ismail
Khan has assumed the charge as Member in the Federal Service Tribunal, Islamabad on
22.12.2017.
Ch. Shahid Naseer, Honorable Member
Ch. Shahid Naseer started his career as Civil Judge w.e.f. 23.11.1985 and
has served in different districts of Punjab. He was assigned with the
duties of Section Officer (Admin & Legislation) Law & Parliamentary
Affairs Department, Civil Secretariat, Lahore. He was promoted as
Senior Civil Judge in May, 2000. He was, then, deputed as Additional
District & Sessions Judge and further elevated to District and Session,
Judge, Lahore in April, 2001. He has also served as Judge,
Accountability Court in different districts of Punjab. He was also a
member of inspection team of Lahore High Court, Lahore. After
retirement on 21.10.2015, he served as Senior Instructor in Punjab
Judicial Academy for one year. Besides his duties as Civil, District and Session Judge, he was
also assigned with the additional charge as Assistant Returning Officer/ Returning Officer
during General and Local Government Elections. He has received trainings from Federal
Judicial Academy and Punjab Judicial Academy. He belongs to Lahore and holds Masters in
English Literature and L.L.B. He joined Federal Service Tribunal as Member on 22nd December,
2017.
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Mr. Manzoor Ali Khan, Honorable Member
Mr. Manzoor Ali Khan had joined Civil Superior Services in 1979. He
was allocated to OMG Group and was appointed as Section Officer in
Finance Division and remained posted on various posts in different
Ministries/ Divisions/ Organizations and became Federal Secretary
(BS-22) for Ministry of Parliamentary Affairs. Mr. Manzoor Ali Khan
holds graduation form Punjab University and Post-Graduation from
Manchester University, UK. He belongs to Punjab. He has joined
Federal Service Tribunal, Islamabad as Member on 22nd December,
2017.

Mr. Muhammad Jahangir Mir, Honorable Member
Mr. Muhammad Jahangir Mir was appointed as a Civil Judge in 1990.
He served as Civil Judge/ Judicial Magistrate in 30 different districts of
Punjab. He was promoted to Senior Civil Judge in 2006. He has also
worked as Additional District & Session Judge for about 07 years and
was promoted to District & Session Judge. He has served as Judge/
Presiding Officer in Punjab Labour Court, Punjab Social Security Court
and Consumer Court. He has also served as Assistant Returning Officer/
Returning Officer in all election held during his service. He has worked
as Appellate Authority under the Election Laws. He holds B.A, LLB, and
B.ED. He has attended different courses organized by Islamic
International University, Islamabad; Pakistan Administrative Staff College, Lahore; Punjab
Judicial Academy, Lahore and Federal Judicial Academy, Islamabad. He has joined Federal
nd
Service Tribunal on 22 December, 2017.
Mr. Muhammad Humayun Khan, Honorable Member
Mr. Muhammad Humayun is a PAS Officer and had a distinguished
career in Civil Service. He held key administrative, management and
Policy making positions during his service. He remained posted as
Deputy Commissioner Mansehra, Haripur, and Political Agent,
Malakand Agency. He also served as Commissioner in Dera Ismail Khan
Divion in 2009-2010. He was posted as Home Secretary Balochistan in
2005-2006. In Khyber Pakhtunkhwa, he served as Secretary Education,
Secretary Social Welfare Zakat and Woman Development, Secretary
Agriculture & Livestock and Senior Member Board of Revenue. On his
elevation to BS-22, he was posted as Federal Secretary, Federal
Education and Professional Training and finally retired as Federal Secretary Parliamentary
Affairs, Government of Pakistan. He had the honour to participate in Foreign Training regarding
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Tax Administration in the institute of Tax Administration, Los Angeles, U.S.A. Besides various
seminars. Conferences and short courses were attended by the officer i.e., Senior Management
Course on Terrorism in Washington, Seminars on Higher Education in New Orleans Louisiana
and Primary Education in Bangkok and Frankfurt, Germany. In May, 2016, as Federal Secretary
Education, he represented the group of G-9 Countries in UNESCO, Paris on SDGs. He assumed
nd
the charge of Member, Federal Service Tribunal on 22 December, 2017.
Mr. Rizwan Ali Khan Dodani, Honorable Member
Mr. Rizwan Ali Dodani started his career as Advocate District Courts on
25.09.1989 and joined high court on 16.10.1991. He became Additional
District & Session Judge (Sindh) in March 2000, however, he left the
post on May 2001 due to personal preferences. He has worked as
Standing Cousel for Pakistan w.e.f. February 2009 to April 2011. He was
appointed as Judge Federal Shariat Court on adhoc basis from
05.07.2011 to 04.07.2014. He holds B.A. and L.L.B and has received
training in Intellectual Property Rights from Tokyo, Japan in December,
2009. He belongs to Karachi. He has joined Federal Service Tribunal,
Karachi Bench as Member (BS-21) on 22nd December, 2017.
Mr. Ghaffar Jalil, Honorable Member
Mr. Ghaffar Jalil possesses rich experience in the field of Judiciary and
Administration. He started his career as Civil Judge/ Judge Family Court
in 1985 and worked on the same position in different districts of Punjab
till 1998. He was, then elevated to Senior Civil Judge, Attock in April
2000. He was appointed as Additional District & Session Judge, Attock
in 2001. He performed on the same position in Gujrat, Sialkot, Narowal,
Sheikhupura, and Sargodha. He was assigned with the charge of
President Tribunal, Lahore Development Authority in May 2011.
Thereafter, he was assigned with the charge of Judge Special Court,
Anti-Corruption, Lahore in September, 2012 to May, 2013. He was
elevated to the post of District & Session Judge in June, 2013. He held the position of District &
Session Judge till July, 2016. He has also served on different judicial positions with Federal
Government. He held the positions of Judge Anti-Terrorism Court, Multan; Judge Banking
Court, Lahore; Judge Special Court Offences in Banks, Islamabad; and Judge Banking Court,
Islamabad. He has also performed the duties of Assistant Returning Officer, Returning Officer,
and Appellate Tribunal of Election Petitions during General Elections throughout his career.
Besides, his judicial career, he has also served on the positions of Additional Secretary (Opinion
& Regulation) and Additional Secretary (Administration) Law & Parliamentary Affairs,
S&GAD, Civil Secretariat, Government of Punjab, Lahore w.e.f. 2006 to 2009. Mr. Ghaffar
Jalil has done L.L.B from Punjab University and L.L.M from University of Lahore. He has also
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received various trainings in the field of Judiciary. He has assumed the charge of Member,
Federal Service Tribunal, Camp Office, Lahore w.e.f. 4th May, 2018.
Mr. Noor Muhammad, Registrar
Mr. Noor Muhammad is a graduate of Government Islamia College,
Peshawar. After leaving Islamia College, he joined Federal Service
Tribunal in year 1986 as an Assistant. He has worked at various positions
in FST including Reader, Assistant Registrar and Deputy Registrar. He
brings with himself vast administrative experience.
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FORMER HONORABLE MEMBERS
(2015-2017)

Kazi Afaq Hossain

Mr. Muhammad Arshad
Bhatti (Late)

Dr. Nazir Saeed

Syed Rafique Hussain Shah

Syed Nasir Ali Shah

Syed Arshad Ali

Mr. Salman Ansari

Mr. Muhammad Javed
Iqbal Kasi

Syed Muhammad Hamid
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Pakistan Monument, Islamabad
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OF FEDERAL SERVICE TRIBUNAL
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CHAPTER-2
INTRODUCTION TO FEDERAL SERVICE TRIBUNAL
Founder of Pakistan Quaid-e-Azam Muhammad Ali Jinnah while addressing the civil officers in
Peshawar, in 1948 advised them as follows:“The services are the backbone of the state, Governments are formed, Governments are
defeated. Prime Ministers come and go, ministers come and go, but you stay on. Therefore, there
is a very great responsibility placed on your shoulders. You should have no hand in supporting
this political party or that political party, this political leader or that political leader. This is not
your business. Whichever government is formed according to the constitution, and who ever
happens to be the prime minister or minister, coming into power in the ordinary course, your
duty is only to serve that government loyally and morally but, at the same time, fearlessly
maintaining your high reputation, your prestige, your honour and the integrity of your service. If
you start with determination, you will make a great contribution to the building up of Pakistan of
our conceptions and our dream, a glorious state and one of the greatest nations in the world.
While impressing this upon you, I wish also to take the opportunity of impressing upon our
leaders and politicians in the same way, that if they ever try to interfere with you, which leads to
nothing but corruption, bribery and nepotism which is a horrible disease and for which not only
our province but others too are suffering if they try to interfere with you in this way, I say they are
doing nothing but disservice to Pakistan.”
The high ideals set by the Quaid for Civil Servants needed a matching transparent system
which would make them accountable to the public. Large scale administrative reforms were
introduced by the then Government in 1973. Constitutional guarantees available to civil servants
were withdrawn and instead terms and conditions of service were determined through an Act of
Parliament / Provincial Assemblies. To give effect to their policy initiatives, the then
Government, among other measures introduced Article 212 & 240 in the constitution. Article
212 provided for setting up of Administrative Courts & Tribunals which would have exclusive
jurisdiction in matters pertaining to the Terms and conditions of Service of Civil servants in the
Federal and Provincial Government. Article 240 provided that terms and conditions of persons
in the service of Pakistan were to be determined by the Act of Parliament and Provincial
Assemblies. This was a major shift as prior to the promulgation of the 1973 constitution, terms
and conditions of service of civil servants were provided by the constitution and rules framed
there under.
Service Tribunals Act, 1973 was enacted by the Parliament and came in to force on 2909-1973 Service Tribunal is responsible for providing expeditious justice, to the Civil Servants
who are or have been in service of Pakistan since its establishment in 1974. No fee is being
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charged from the appellants / Civil Servants for filing of appeal or other documents. A meager
amount of Rs.100/- as Cash Security and Rs.60/- per respondent, as Cost of Service is being
charged by the appellants, out of which Rs.100/- is refundable to the appellant after the final
decision of their appeals. Judgments are also being provided to the appellants free of cost on their
residential address given by them. Rs.1/- per page is being charged for providing certified copies
from the applicants as copying fee. Appellants are also allowed to argue their cases themselves
without hiring of the services of advocate.
The Tribunal has proved its efficacy and utility since its establishment as it has provided
relief against arbitrary and whimsical use of administrative power by the authorities vis-à-vis the
subordinate civil servants and protected their rights.

PRINCIPAL SEAT OF FEDERAL SERVICE TRIBUNAL
Federal Service Tribunal started functioning in a private building immediately after its
establishment. It not only caused financial burden on account of rent but caused problems to the
litigants and law officers on account of inadequate space and facilities. To address this situation
and problems faced by the litigants and lawyers, the Government allotted a plot to the Federal
Service Tribunal in sector G-5/2, Islamabad in the year 1989, in close proximity of the Supreme
Court. On 22-04-2009, the construction work of the building was started under the supervision
of NESPAK and Pak PWD. This was the project of Access to Justice Program Management Unit
(AJPMU), Ministry of Law and Justice. The building was completed and handed over to the
Tribunal in 2014 and the Tribunal started functioning in the new building the same year.

BENCHES OF THE TRIBUNAL AT LAHORE AND KARACHI
In the year 1998 thousands of the appeals were pending at the Camp Offices of the Federal
Service Tribunal at Lahore and Karachi.
Keeping in view, the problems of the civil servants of those regions, the Government created
permanent Benches at Lahore and Karachi. Meanwhile the legislature inserted Section 2-A in
the Service Tribunal Act, 1973, due to which all the employees of the Corporations, Autonomous
Bodies / Semi Government organizations were declared to be civil servants for the purpose of
appeal and redressal of their grievances. After amendment, the pendency increased
tremendously. Permanent Benches were created at both the stations the same year but due to
certain administrative hiccups the Hon'ble Members could not be posted. However, in the year
2000 two posts at each station were sanctioned and the Hon'ble Members were posted there, to
hear the appeals of the Civil Servants belonging to those regions, on regular basis. Right from the
year 2000 till date, permanent benches are working at Camp Offices, Lahore and Karachi and are
dispensing justice to the civil servants.

12
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CHAPTER-3
SERVICE TRIBUNALS ACT 1973 AND RULES
Constitutional Provisions
Extract from the Constitution of the Islamic Republic of Pakistan, 1973.
Article 212- (1) Notwithstanding anything hereinbefore contained, the appropriate Legislature
may by Act *[provide for the establishment of] one or more Administrative Courts or Tribunals
to exercise exclusive jurisdiction in respect of--(a) matters relating to the terms and conditions of persons** [who are or have been] in the service
of Pakistan, including disciplinary matters;
(b) matters relating to claims arising from tortious acts of Government, or any person in the
service of Pakistan, or of any local or other authority empowered by law to levy any tax or cess
and any servant of such authority acting in the discharge of his duties as such servant; or
(c) matters relating to the acquisition, administration and disposal of any property which is
deemed to be enemy property under any law.
(2) Notwithstanding anything hereinbefore contained, where any Administrative Court or
Tribunal is established under clause (1), no other court shall grant an injunction, make any order
or entertain any proceeding in respect of any matter to which the jurisdiction of such
Administrative Court or Tribunal extends **[and all proceedings in respect of any such matter
which may be pending before such other court immediately before the establishment of the
Administrative Court or Tribunal ***[other than an appeal pending before the Supreme Court]
shall abate on such establishment]:
Provided that the provisions of this clause shall not apply to an Administrative Court or Tribunal
established under an Act of a Provincial Assembly unless at the request of that Assembly made in
the form of a resolution, @[Majlis-e-Shoora (Parliament)} @@ by law extends the provisions to
such a Court or Tribunal.
(3) An appeal to the Supreme Court from a judgment, decree, order or sentence of an
Administrative Court or Tribunal shall lie only if the Supreme Court, being satisfied that the case
involves a substantial question of law of public importance, grants leave to appeal.
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Sl. No. 2
The Service Tribunals Act, 1973 (Act No. LXX of 1973)
An Act to provide for the establishment of Service Tribunals to exercise jurisdiction in respect of
matters relating to the terms and conditions of service of civil servants.
WHEREAS it is expedient to provide for the establishment of Administrative Tribunals, to be
called Service Tribunals, to exercise exclusive jurisdiction in respect of matters relating to the
terms and conditions of service of civil servants, and for matters connected therewith or
ancillary thereto.
It is hereby enacted as follows:–
1. Short title, commencement and application. – (1) This Act may be called the Service
Tribunals Act, 1973.
(2) It shall come into force at once.
(3) It applies to all civil servants wherever they may be.
2. Definitions.– -In this Act, unless there is anything repugnant in the subject or context, –*[(a) "civil servant" means a person who is, or has been, a civil servant within the meaning of the
Civil Servants Act, 1973 (LXXI of 1973);] **[and shall include a person declared to be a civil
servant under section 2(a); and]
(b) "Tribunal" means a Service Tribunal established under section 3.
***[2-A ****
3. Tribunals.– @ [(1) The President may, by notification in the official Gazette, establish one or
more Service Tribunals as hereinafter provided and, where there are established more than one
Tribunal, the President shall specify in the notification the territorial limits within which, or the
class or classes or cases in respect of which, each such Tribunal shall exercise jurisdiction under
this Act].
(2) A Tribunal shall have exclusive jurisdiction in respect of matters relating to the terms and
conditions of service of civil servants, including disciplinary matters.
*[(3) A Tribunal shall consist of–
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(a) a Chairman, being a person who has been, or is qualified to be Judge of a High Court;
(b) such number of members not less than three, each of whom is or has been –
(i) a District Judge; or
(ii) a person who for a period of not less than two years has held a post in BS-21 or above
or equivalent under the Federal Government or a Provincial Government with adequate
quasi-judicial or legal experience, preference being given to a person having background
of dealing with service matters; or
(iii) an Advocate qualified for appointment as Judge of a High Court].
*[(4) The Chairman and members of a Tribunal shall be appointed by the President for nonextendable term of three years on such other terms and conditions as the President may
determine:
Provided that where a serving District Judge or a civil servant is appointed as a member he shall
hold office for a term of three years or till the date of superannuation, whichever is earlier].
(5) The Chairman or a member of a Tribunal may resign his office by writing under his hand
addressed to the President.
(6) The Chairman or a member of a Tribunal shall not hold any other office of profit in the service
of Pakistan if his remuneration is thereby increased.
**[(7) at any time when (i) the Chairman of a Tribunal is absent or is unable to perform the functions of his office
due to any cause; or
(ii) office of the Chairman is vacant, the most senior of the other members of a Tribunal
shall act as Chairman till the Chairman resumes his office or the regular Chairman is
appointed, as the case may be].
*[3-A. Benches of the Tribunal.– (1) The powers and functions of a Tribunal may be exercised
or performed by Benches consisting of not less than two members of Tribunal, including the
Chairman, constituted by the Chairman.
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(2) If the members of a bench differ in opinion as to the decision to be given on any point,–
(a) the point shall be decided according to the opinion of the majority;
(b) if the members are equally divided and the Chairman of the Tribunal is not himself a member
of the bench, the case shall be referred to the Chairman and the decision of the Tribunal shall be
expressed in terms of the opinion of the Chairman; and
(c) if the members are equally divided and the Chairman of the Tribunal is himself a member of
the bench, the opinion of the Chairman shall prevail and the decision of the Tribunal shall be
expressed in terms of the opinion of the Chairman].
4. Appeals to Tribunals.– (1) Any civil servant aggrieved by any **[ ] order, whether original or
appellate, made by a departmental authority in respect of any of the terms and conditions of his
service may, within thirty days of the communication of such order to him, ***[or within six
months of the establishment of the appropriate Tribunal, whichever is later, prefer an appeal to
the Tribunal]:
Provided that–
(a) where an appeal, review or representation to a departmental authority is provided under the
Civil Servants Ordinance, 1973, or any rule against any such order, no appeal shall lie to a
Tribunal unless the aggrieved civil servant has preferred an appeal or application for review or
representation to such departmental authority and a period of ninety days has elapsed from the
date on which such appeal, application or representation was so preferred; @[ ]
(b) no appeal shall lie to a Tribunal against an order or decision of a departmental authority
determining the fitness or otherwise of a person to be appointed to or hold a particular post or to
be promoted to a higher grade; *[and]
**[(c) no appeal shall lie to a Tribunal against an order or decision of a departmental authority
made at any time before the 1st July, 1969].
(2) Where the appeal is against an order or decision of a departmental authority imposing a
departmental punishment or penalty on a civil servant, the appeal shall be preferred–
(a) in the case of a penalty of dismissal from service, removal from service, compulsory
retirement or reduction to a lower post or time-scale or to a lower stage in a time-scale, to a
Tribunal referred to in sub-section (3) of section 3; and
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(b) in any other case, to a Tribunal referred to in sub-section (7) of that section.
Explanation.– In this section, "departmental authority" means any authority other than a
Tribunal, which is competent to make an order in respect of any of the terms and conditions of
civil servants.
***[4A. Review. – (1) A Tribunal shall have the power to review its final order on a review
petition filed by an aggrieved party within thirty days of the order on the following grounds,
namely:-(i) discovery of new and important matter or evidence which, after exercise of due diligence, was
not within knowledge of the petitioner or could not be produced by him at the time when the
order was passed;
(ii) on account of some mistake or error apparent on the face of record; or
(iii) for any other sufficient cause.
(2) The Tribunal shall decide the review petition within thirty days.
(3) The Tribunal may confirm, set aside, vary or modify the judgment or order under review].
5. Powers of Tribunals.– (1) A Tribunal may, on appeal, confirm, set aside, vary or modify the
order appealed against.
(2) A Tribunal shall, for the purpose of deciding any appeal, be deemed to be a civil court and
shall have the same powers as are vested in such court under the Code of Civil Procedure, 1908
(Act V of 1908), including the powers of–
(a) enforcing the attendance of any person and examining him on oath;
(b) compelling the production of documents; and
(c) issuing commission for the examination of witnesses and documents.
*(3) A Tribunal shall have the power to execute its decisions in accordance with the procedure as
may be prescribed.
**[5A. Financial powers of a Tribunal. – (1) The Registrar of the Tribunal shall be the Principal
Accounting Officer of a Tribunal.
(2) The Chairman of Tribunal may authorize re-appropriation of funds from one head of account
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to another head of account and sanction expenditure on any item from within the allocated
budget in accordance with the prescribed procedure without reference to Ministry of Finance].
6. Abatement of suit and other proceedings.–All suits, appeals or applications regarding any
matter within the jurisdiction of a Tribunal pending in any court immediately before the
commencement of this Act shall abate forthwith:
Provided that any party to such a suit, appeal or application may, within ninety days of the
***[establishment of the appropriate Tribunal, prefer an appeal to it] in respect of any such
matter which is in issue in such suit, appeal or application.
7. Limitation.–The provisions of sections 5 and 12 of the Limitation Act, 1908 (IX of 1908),
shall apply to appeals under this Act.
8. Rules.–(1) The Federal Government may, by notification in the official Gazette, make rules
for carrying out the purposes of this Act.
(2) In particular and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters namely:–
(a) requirements as to the number of members of the Tribunal necessary for hearings before, or
order or decision by, a Tribunal *[or a Bench thereof]**[*];
(b) filling for a specified period any vacancy in the office of the Chairman or a member of the
Tribunal caused by the absence on leave or other-wise of the Chairman or, as the case may be, a
member***[; and].
@[(c) execution of decision of a Tribunal].
9. Repeal.– The Service Tribunals Ordinance, 1973 (XV of 1973), is hereby repealed.
Sl. No. 3
The Service Tribunals (Procedure) Rules, 1974
In exercise of the powers conferred by section 8 of the Service Tribunals Act, 1973 (LXX of
1973), the Federal Government is pleased to make the following rules, namely:THE SERVICE TRIBUNALS (PROCEDURE) RULES, 1974
1. These rules may be called the Service Tribunals (Procedure) Rules, 1974.
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2. (1) In these rules, unless there is anything repugnant in the subject or context, (a) "Act" means the Service Tribunals Act, 1973 (LXX of 1973).
(b) "Chairman" means the Chairman of a Tribunal.
(c) "Member" means a member of a Tribunal and includes the Chairman; and
(d) "Registrar" means the Registrar of a Tribunal and includes any other person authorised by the
Tribunal to perform the functions of the Registrar under these rules.
(2) Words and expressions used but not defined in these rules shall have the same meaning as are
assigned to them in the Act.
3. (1) The permanent seat of a Tribunal shall be at a place which the Federal Government may, by
notification in the official Gazette, appoint.
(2) A Tribunal shall ordinarily hold its sittings at its permanent seat but it may hold its sittings at
any other place within its jurisdiction if in its opinion the holding of sittings at such other place
will be convenient to the parties to the proceedings before it.
4. (1) A Tribunal shall ordinarily observe the same hours as are observed by the offices of the
Federal Government.
(2) A Tribunal shall observe the holidays notified by the Federal Government.
5. (1) An appeal to a Tribunal may be sent to the Registrar by registered post acknowledgement
due or presented to him during office hours either by the appellant personally or through his
advocate.
(2) Appeals presented to or received by any member shall be deemed to be properly presented or
received under this rule.
6. Every memorandum of appeal shall *[(1)] (a) be legibly, correctly and concisely written, type-written or printed;
(b) be divided into paragraphs, numbered consecutively, each paragraph containing, as nearly as
may be, a separate assertion or averment;
(c) contain the full name, official designation and place of posting of each party;
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(d) clearly set out the relief claimed;
(e) be accompanied by (i) a copy of the final order, whether original or appellate, and any other order of the competent
authority in respect of any of the terms and conditions of service of the appellant against which
the appeal is preferred; and
(ii) copies of rules, orders and other documents on which the appellant proposes to rely in
support of his claim;
(f) be signed or thumb impressed by the appellant; and
(g) be accompanied by three spare copies of the memorandum of appeal and as many other
copies thereof, duly signed or thumb-impressed by the appellant and accompanied by the
documents referred to in clause (e), as there are respondents: Provided that where a Tribunal is
satisfied that it is not possible for any appellant to produce any document referred to in clause (e)
it may waive the provisions of the clause.
*[(2) If malice, fraudulent intention, knowledge or other condition of mind, including legal or
factual mala fide, is alleged in an appeal, the memorandum of appeal shall state clearly the facts
constituting such malice, fraudulent intention, knowledge or other condition of mind or, as the
case may be legal or factual mala fide, and be accompanied, besides the documents specified in
clause (e) of sub-rule (1), by a summary of the documentary or oral evidence which the appellant
proposes to produce in proof of the allegation and an affidavit in support of the contents of the
summary].
7. In every memorandum of appeal, the competent authority against whose orders the appeal is
preferred and any other party to the dispute shall be shown as respondents.
8. Where an appeal is presented after the period of limitation prescribed in the Act, it shall be
accompanied by a petition supported by an affidavit setting forth the cause of delay.
9. No court-fee shall be payable for preferring an appeal to, or filing, exhibiting or recording any
document with a Tribunal.
10. (1) The Registrar shall scrutinize every memorandum of appeal received by him, and shall (i) if it is drawn up in accordance with the provisions of rule 6, cause it to be registered in the
register of appeals**, to be maintained in form appended to these rules and shall, with the
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approval of the Chairman, fix a date for its preliminary hearing before the Tribunal; and
(ii) if it is not drawn up in accordance with the provisions of rule 6, return it to the appellant for
amendment, within a time to be specified in an order to be recorded by him on the memorandum
of appeal, which shall in no case be less than fourteen days, pointing out the deficiency.
(2) If the memorandum of appeal is not resubmitted within the period specified under clause (ii)
of sub-rule (1), the appeal shall stand dismissed.
11 (1) A Tribunal may, after hearing the appellant or his advocate dismiss the appeal in limine*.
(2) If the appeal is not dismissed in limine, notice of admission of appeal and of the day fixed for
its hearing shall, subject to the provisions of sub-rule (3), be served on the appellant, the
respondents and on such other persons as the Tribunal may deem proper.
(3) The appellant shall, within one week of the receipt of the notice of admission of his appeal, or
within such extended period as may be allowed by the Registrar, deposit with the Registrar:(a) cash security for costs in the sum of Rs. 100; and
(b) cost of service of notice on the respondents.
(4) If the appellant does not comply with the provisions of sub-rule (3), his appeal may be
dismissed by the Tribunal.
12. (1) A notice under sub-rule (2) of rule 11 shall be in such form as may be laid down by a
Tribunal and may be served by registered post or in any other manner, including publication in
one or more daily newspapers, as the Tribunal may direct:
Provided that a notice shall not be issued for publication in a newspaper until the costs of such
publication are deposited by the appellant.
(2) The notice to a respondent shall, except where it is published in a newspaper, be accompanied
by a copy of the memorandum of appeal and of the documents appended thereto.
(3) Service of notice in accordance with the provisions of this rule shall be deemed to be due
notice, and it shall not be necessary to prove that a party has actually received the notice.
13. (1) A respondent on whom a notice of appeal has been served under rule 12, may send his
objections to the appeal by registered post acknowledgment due to the Registrar so as to reach
him, or deliver the same to the Registrar either personally or through his advocate not later than
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seven days before the date specified in the notice for hearing of the appeal or within such
extended period as may be allowed by the Registrar.
(2) The objection shall be legibly, correctly and concisely written, type-written or printed, shall
be signed by the respondent or by a person authorized by him in that behalf and shall be
accompanied by a copy of every document on which the respondent wishes to rely in support of
his objections.
(3) The written objections shall be accompanied by four spare copies thereof, complete in all
respects, for use of the members of the Tribunal and the appellant.
(4) In case objections are not received or delivered within the time allowed under sub-rule (1),
the respondent may be proceeded against ex-parte.
14. Questions arising for determination by a Tribunal shall be decided ordinarily upon affidavits
and documents proved by affidavits, but the Tribunal may direct that such questions as it may
consider necessary shall be decided on such other evidence and in such manner as it may deem
fit.
15. (1) An application for summoning witnesses before a Tribunal shall be made as soon as
possible after the issue of notice of admission of appeal under rule 11 and shall state:(a) the names, designations and addresses of the witnesses to be summoned; and
(b) a brief resume of the evidence which each witness is expected to give.
(2) If the Tribunal is of the opinion that the evidence of any witness specified in the list of
witnesses given under sub-rule (1) may be of material assistance in the disposal of an appeal
before it, it shall direct him to be summoned on a date to be fixed by the Tribunal, and direct that
the daily allowance and travelling charges of such witness should be deposited by the person
calling him within seven days of the date of the order.
(3) The Tribunal may, by general or special order, prescribe the rates of daily allowance and
travelling charges to be paid to witnesses summoned by it.
(4) If a person applying for the summoning of a witness fails to deposit the requisite costs of the
witness within the period specified in sub-rule (2), or within such extended period as may be
allowed by the Tribunal, the application for summoning of witnesses, so far as it relates to such
witness, shall be deemed to have been rejected.
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(5) If the Tribunal is of the opinion that the evidence of any witness is necessary for the disposal
of an appeal before it, it may direct him to be summoned.
(6) Where the Tribunal summons a witness under the provisions of sub-rule (5):(a) if such witness is a Government servant, his travelling and daily allowances, if any, shall be
payable by the Government; and
(b) if such witness is a private person, his travelling and daily allowance shall be payable by such
party and to such extent as may be determined by the Tribunal.
16. (1) A process for service on a witness of high rank shall be sent in the form of a letter.
(2) Except in urgent cases or as may otherwise be ordered by a Tribunal, a summon to a
Government servant shall be served through the head of his office.
17. (1) A Daily Cause List shall be prepared under the orders of the Registrar which shall be
affixed on the notice board of the Court room of the Tribunal.
(2) Except as otherwise directed by the Tribunal, cases shall be set down in the Cause List in the
order of the date of admission.
18. (1) A Tribunal may, if it considers necessary, appoint an officer of the Tribunal to record
evidence of a witness for and on behalf of the Tribunal.
(2) Evidence of a witness examined by or on behalf of a Tribunal shall be taken ordinarily in the
form of a narrative, and shall be signed by the recording officer and countersigned by the
members and shall form part of the record.
(3) The parties or their advocates may suggest any questions to be put to a witness and a member
may, besides such questions, put any other questions to the witness.
(4) A Tribunal may, in the interest of justice, close the evidence of any party if, in its opinion, the
production or continuation of such evidence would involve inordinate delay or unnecessary
expenses.
19. (1) If, on the date fixed for the hearing of an appeal, or on any other subsequent date to which
the hearing may have been adjourned, the appellant or his advocate is not present before a
Tribunal, the Tribunal may dismiss the appeal or, if it thinks fit, may proceed to hear the other
party and decide the appeal.
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(2) If, on the date fixed for the hearing of an appeal, or on any subsequent date to which the
hearing may have been adjourned, the respondent or any one or more of the respondents, in case
there are more than one respondents, or his or their advocates are not present before the Tribunal,
the Tribunal may hear the appeal ex-parte against all or any of the respondents who, and whose
advocates are so absent.
(3) When an appeal has been dismissed under sub-rule (1) or ex-parte proceedings have been
taken under sub-rule (2), the Tribunal may, on such order as to costs as it may deem fit, restore the
appeal or, as the case may be, set aside the ex-parte order or allow the defaulting party to rejoin
the proceedings.
20. (1) A Tribunal may make such order as to costs of proceedings before it as it may deem fit and
such costs shall be paid out of the cash security deposited under clause (a) of sub-rule (3) or rule
11.
(2) If, after deduction of the costs of proceedings under sub-rule (1), any amount deposited under
clause (a) of sub-rule (3) of rule 11 remains unutilized, it shall be returned to the appellant.
*21. (1) The Tribunal shall, after the order is signed cause certified copies thereof to be sent
under registered cover to the parties concerned and shall deliver a copy to the Secretary,
Establishment Division, **[and the Solicitor, Law Division].
(2) Any party to the appeal may obtain additional copies of the order on payment of such legal
fees, as the Tribunal may from time to time fix.
22. Clerical or arithmetical mistakes arising in an order of final adjudication from any accidental
slip or omission may at any time, be corrected by a Tribunal either on its own motion or on an
application made by any of the parties:
Provided that every such application shall be duly supported by an affidavit.
23. If a Tribunal is unable to arrive at a unanimous decision, its decision shall be expressed in
terms of the view of the majority.
24. If any member of a Tribunal is, for any reason, unable to take part in the proceedings of the
Tribunal, the other members may hear or continue to hear the appeal but the decision of the
Tribunal shall be shown to the absentee member and, if such member has any view to express,
the same may be recorded and the decision of the Tribunal shall be expressed in terms of the view
of the majority.
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25. A casual vacancy in the office of the Chairman or a member of a Tribunal caused by the
absence on leave or otherwise of the Chairman or, as the case may be, a member may be filled by
the President for a specified period by appointment of a person who is qualified to be the
Chairman or, as the case may be, a member of a Tribunal.
26. The language of a Tribunal shall be English, but use may be made of the National or any one
of the regional languages subject to the prior permission of the Tribunal.
27. A Tribunal may issue instructions in regard to supply of copies to, and inspection of record by
parties to proceedings before it.
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Federal Service Tribunal on the eve of 71st Independence Day of Pakistan
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CHAPTER-4
STATEMENT OF PENDENCY AND DISPOSAL OF CASES AT THE
PRINCIPAL SEAT AND BENCHES
STATEMENT SHOWING INSTITUTION/
DISPOSAL/PENDENCY OF CASES
FROM 1974 UP TO OCTOBER, 2018.
S. No.

Year

Opening
Balance

Institution

Total

Disposal

Balance at the
end of the year

1.

1974

-

849

849

163

686

2.

1975

686

318

1004

317

687

3.

1976

687

365

1052

402

650

4.

1977

650

266

916

428

488

5.

1978

488

1994

2482

354

2128

6.

1979

2128

515

2643

362

2281

7.

1980

2281

555

2836

2078

758

8.

1981

758

474

1232

378

854

9.

1982

854

1114

1968

918

1050

10.

1983

1050

827

1877

586

1291

11.

1984

1291

992

2283

931

1352

12.

1985

1352

923

2275

735

1540

13.

1986

1540

1122

2662

804

1858

14

1987

1858

1010

2868

536

2332

15.

1988

2332

921

3253

1267

1986

16.

1989

1986

1172

3158

1564

1594

17.

1990

1594

994

2588

1197

1391

18.

1991

1391

934

2325

1021

1304

19.

1992

1304

1051

2355

1343

1012

20

1993

1012

1073

2085

1875

210

21

1994

210

1227

1437

1151

286

22.

1995

286

1226

1512

1229

283

23.

1996

283

1398

1681

1245

436

24.

1997

436

5510

5946

4588

1358

25

1998

1358

7909

9267

2797

6470

26.

1999

6470

5832

12302

3091

9211

27

2000

9211

5788

14999

6101

8898

28.

2001

8898

7523

16421

5663

10758

29.

2002

10758

6411

17169

3377

13792
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30.

2003

13792

6349

20141

6963

13178

31.

2004

13178

5695

18873

4775

14098

32.

2005

14098

7141

21239

1878

19361

33.

2006

19361

3837

23198

15611

7587

34.

2007

7587

2813

10400

1165

9235

35.

2008

9235

3014

12449

3850

8399

36.

2009

8399

3065

11464

3372

8092

37.

2010

8092

5318

13410

9405

4005

38

2011

4005

3510

7515

5603

1912

39.

2012

1912

4736

6648

3092

3556

40.

2013

3556

2920

6476

1268

5208

41.

2014

5208

1712

6920

514

6406

42.

2015

6406

4263

10669

4418

6251

43.

2016

6251

4360

10611

5882

4729

44.

2017

4729

6889

11618

7374

4244

45.

October
2018

4244

3967

8211

3776

4435

Note: As is evident from the above, maximum cases were disposed of during the year 2017.
STATEMENT SHOWING INSTITUTION/
DISPOSAL/PENDENCY OF REVIEW PETITIONS
FROM 2015 UP TO OCTOBER 2018.

S. No.

Year

1.

2015

2.
3.

2016
2017
October
2018

4.

Total

Institution

Balance of
November, 2015

Institution of
December, 2015

158
112
67

35
341
255

453
322

81
386
284

67
38

38

162

200

184

16

193

Disposal

Balance at
the end of the
year

Opening Balance

Disposal during
December, 2015

112

Note: As is evident from the above, maximum Review Petitions were disposed of during the
period 2017-18.
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STATEMENT SHOWING INSTITUTION/
DISPOSAL/PENDENCY OF MISC. PETITIONS
FROM 2015 UP TO OCTOBER 2018.
S. No.

Year

Opening Balance

Institution

Total

Disposal

1.

2015

Balance of
November, 2015

Institution of
December, 2015

1503

Disposal during
December, 2015

1345

1297
1345
1111
2367

206
3471
4227
4235

4816
5338
4802

158
3705
2971
1987

1111
2367
2815

2.
3.
4.

2016
2017
October
2018

Balance at
the end of
the year

Note: As is evident from the above, maximum Review Petitions were disposed of during the
period 2017-18.
As per Service Tribunals Act, 1973 a Bench of the Tribunal consists of two Members and
if a post of Member is vacant then the Bench cannot function, due to incomplete quorum. In the
year 2017-18, following posts of Members remained vacant at Islamabad, Lahore and Karachi
Benches, the detail is as under:-

Members
Member - I
Member – II
Member – III
Member – IV
Member – V
Member – VI
Member – VII
Member – VIII
Member – IX
Member – X

Period of Posts vacant
From
To
01-10-2016
24-04-2017
29-09-2017
21-12-2017
29-09-2017
21-12-2017
01-10-2017
21-12-2017
10-11-2017
21-12-2017
10-11-2017
21-12-2017
10-11-2017
21-12-2017
10-11-2017
03-05-2018
10-11-2017
Till date
05-01-2018
Till date

Total period
YY
MM
DD
00
06
23
00
02
22
00
02
22
00
02
20
00
01
11
00
01
11
00
01
11
00
05
23
From 10-11-2017 to till date
From 05-01-2018 to till date

Due to the shortage of Members, the working of Tribunal at Lahore Bench and Karachi Bench
was adversely affected, even today, there is shortage of two Members belonging to Sindh
province and Balouchistan province. In order to keep the Bench functional at Karachi, one
Member is deputed either from Islamabad or Lahore which result in extra financial burden. A
part from that the disposal of cases is also adversely affected. Supreme Court.
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CHAPTER-5
WEBSITE
The official website of the Tribunal imparts almost all necessary information regarding various
matters in order to provide case information to the lawyers and litigants. Important judgments
and press releases are also placed on the website. The regular cause list of the Tribunal is being
uploaded on the website. The website also provides details regarding procedure to file appeal.
Service Tribunal Act, 1973 and any amendments thereafter are also uploaded for the guidance of
lawyers and litigants. Certified Copy Form and Annual Reports can also be found on the website
of the Tribunal. An online appeal status application has also been developed which will help
provide details regarding the status of appeals of the litigants. Month wise appeal statistics are
also shown at the website of the Tribunal which shows the total number of pendency, institution,
and disposal of appeals. The address of the website is as under;
Website: www.fst.gov.pk
Moreover, a resource person has also been deputed to the management of the website who
regularly uploads cause-lists, appeal status and key judgements.
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Annual Meeting, 2017

Mr. Justice (R) Sayed Zahid Hussain, Chairman presiding the Annual Meeting 2017
in which former Members Kazi Afaq Hossain, Syed Rafique Hussain Shah and Syed Arshad Ali were also honored with farewell
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CHAPTER-6
ADMINISTRATIVE REFORMS
Annual Meeting
Annual meeting of all the Hon'ble Members in Federal Service Tribunal was held on
21.09.2017 under the Chairmanship of Sayed Zahid Hussain, Honourable Chairman, to discuss
and formulate policies and decisions. Important features of the meetings are as under:(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Matters relating to clearance of backlog and data w.e.f. 1.1.2016
Fixation and hearing of cases
Delay in judgment writing after hearing / reserving the judgment /Order (updated
data)
Fixation and hearing of Review Petitions:
Fixation and hearing of Implementation Petitions
The Tribunal is now vested with the power to execute its decisions “in accordance
with the procedure as may be prescribed” [S. 5(3)] so far no procedure has been
prescribed but execution / implementation petitions have been pouring in.
Any other change/amendment in law/Rules suitable for the smooth and effective
working of the Tribunal
&
Overall functioning/working of the Tribunal, its staff and employees

Following decisions were taken after due deliberation of all the Members.
(1)

Matters relating to clearance of backlog and data w.e.f. 1.1.2017
The statement pertaining to the institutions and disposal of cases during the last year
shows the effort made by the respective Benches. The pendency which at the commencement of
the year was 4850 has now come down to 3989. This is despite the unprecedented institution of
cases during the period {6712} which shows confidence of the civil servants in the dispensation
of justice by the Tribunal. This is besides the Implementation petitions, which were heard and
decided by the respective Benches during the said period. This is a commendable effort by the
learned Benches to reduce the pendency. But some more efforts are required to be made in order
to reduce the pendency and achieve the target of bringing it below 3500 by the end of the year.
The Chairman appreciated wholehearted efforts by the Members in delivering justice.
(2)

Fixation and hearing of cases
It is noted with satisfaction that fixation of cases has been systematized in consultation
with the Members of the Bar and lists are provided in advance. Urgent /fresh matters are being
fixed for hearing on Fridays. This way the hearing of regular cases during the 4 days of the week
has been facilitated. However, it has been noted that still there are few cases more than 5 years
old which need special attention for hearing and decision at the earliest. All the Hon'ble
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Members comprising the learned Benches are conscious of the old pendency of the matters and
are geared up to decide such cases at the earliest. The Registrar is directed to fix such cases in the
cause list with prominence so that they receive immediate attention of the learned Bench, seized
of the matter. It will be the duty of the Reader to call such cases on priority.
(3)
Delay in judgment writing after hearing / reserving the judgment / Order (updated
data)
It has been reported by the Registrar that as on 31.08.2017, there is no pending judgment,
reserved or otherwise and all such cases in which the judgments had been reserved/ announced,
the judgments / orders have been written, signed and consigned. This again is a remarkable
achievement.
(4)

Fixation and hearing of Review Petitions:
This is a new jurisdiction vested in the Tribunal by Act No. IV of 2014 where-after
number of review petitions are being filed. The law provides for the decision of the review
petition within 30 days. Modalities for deciding the review petitions within the specified time
have been discussed. The office has been directed to fix any such review petition as and when the
same is instituted before the learned Bench. It has been clearly indicated that such petition
should be fixed not only without any delay but also before the same learned Bench, whose
judgment/order is under review. Efforts should be made by all means to give priority to the
decision or disposal of the review petitions within the shortest possible time.
(5)

Fixation and hearing of Implementation Petitions
The office should ensure that Implementation Petitions are fixed before the learned
Bench whose judgment / order is sought to be implemented. Ideal should be the situation when
the Departments implement the decision by itself when it attains finality. But great difficulty is
being faced by the learned Benches in seeking implementation / execution of the decisions and
orders of the Tribunal due to non-serious/non-cooperative attitude of some of the Departments.
Such an attitude is resulting in piling up of the pendency of such petitions. Such a painful attitude
is despite the instructions in the Estacode.
(6)
The Tribunal is now vested with the power to execute its decisions “in accordance
with the procedure as may be prescribed” [S. 5(3)] so far no procedure has been prescribed
but execution / implementation petitions have been pouring in.
This again is a new jurisdiction vested in the Tribunal by Act No. IV of 2014. Its subSection 5(3) lays down that the Tribunal shall have the power to execute its decision in
accordance with the procedure “as may be prescribed”. It shows that the procedure is to be laid
down for seeking execution of decisions of the Tribunal which power vests in the Federal
Government. By means of Section 8 of the Service Tribunals Act, 1973, the Federal Government
is the rule making Authority. So far no such procedure has been laid down and the general
principles contained in the Code of Civil Procedure (CPC) are being invoked. It has, however,
been noted and observed that by laying down that procedure is to be prescribed [S.5(3)], special
procedure may be the intent and purpose of the legislature.
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It has been noted that the Tribunal at the present is under-staff. In order to achieve
maximum efficiency, the office has prepared a proposal which will be examined by the Hon'ble
Senior Member of the Tribunal, Kazi Afaq Hossain, and formalize its feasibility.
In order to have a better liaison with Government Departments in several matters
including the execution / implementation of decision of the Tribunal, it is proposed that the
Government may appoint/ depute at least one Deputy Attorney General at the Principal Seat in
Islamabad.
The meeting ended in the hope and determination by all to dispense justice without any
fear or favour, in accordance with law.
The Honorable Chairman FST is striving hard to provide better services to the FST
Employees and litigants. In this regard, a complaint/Suggestion box has been installed in FST
building where anyone can drop his complaint or suggestion regarding FST matters, which is
opened weekly by the management of FST and necessary action is taken accordingly. Case
fixation policy has been introduced by giving priority to cases involving imposition of major
penalty and of retired employees concerning their retiring/ pensionary benefits. Moreover, as
per the directives of Honourable Chairman, a daily inspection of the canteen is carried out to
provide healthy food and conducive environment to all. Subsidized rates are also offered to the
staff of FST.
In order to extend financial support to the employees, honorarium / basic pay of one
month has been introduced before the commencement of holy month of Ramadan every year. All
employees of class four and staff car drivers are now provided uniforms.
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Mr. Justice (R) Sayed Zahid Hussain, Chairman, FST presenting shield to Kazi Afaq Hossain
on the eve of completion of his tenure

Mr. Justice (R) Sayed Zahid Hussain, Chairman, FST presenting shield to Syed Rafique Hussain Shah
on the eve of completion of his tenure

36

REPORT 2017 - 2018

FEDERAL SERVICE TRIBUNAL

Mr. Justice (R) Sayed Zahid Hussain, Chairman, FST presenting shield to Syed Nasir Ali Shah
on the eve of completion of his tenure

Mr. Justice (R) Sayed Zahid Hussain, Chairman, Federal Service Tribunal with Members after the Annual Meeting
First Row Sitting Left to Right
Raja Hassan Abbas, Mr. Ishtiaq Ahmed, Dr. Nazir Saeed, Kazi Afaq Hossain, Mr. Justice (R) Sayed Zahid Hussain (Chairman)
Syed Nasir Ali Shah, Syed Rafique Hussain Shah, Mr. Salman Ansari and Syed Muhammad Hamid
Second Row Standing Left to Right
Mr. Muhammad Shafiq, Mr. Anwar Khan, Mr. Sajjad Akhter, Mr. Noor Muhammad (Registrar), Mr. Mahmood Ahmed
Mr. Mansab Ali and Mr. Khadim Hussain
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FAREWELL IN HONOUR OF THE FORMER MEMBERS PRESENTED BY THE BAR
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CHAPTER-7
PROCEDURE FOR INSTITUTION AND DISPOSAL OF APPEAL
The civil servants aggrieved by any order concerning terms and conditions of their service may
present their appeals to the Registrar. Appeals may be sent to the Registrar by Registered Post or
presented to him during office hours either by the appellant personally or through his Advocate.
Appeals presented to or received by any Member of the Tribunal shall be deemed to be properly
presented or received under the rule (Rules 6 Service Tribunals (Procedures) Rules 1974).
6.

Every memorandum of appeal shall
(a)
(b).
(c).
(d).
(e).

be legibly, correctly and concisely written, type-written or printed;
be divided into paragraphs, numbered consecutively, each paragraph
containing, as nearly as may be, a separate assertion or averment;
contain the full name, official designation and place of posting of each
party;
clearly set out the relief claimed;
be accompanied by –
(i)

(ii)

f).
g).

a copy of final order, whether original or appellate, and any
other order of competent authority in respect of any of the
terms and conditions of Service of the appellant against which
the appeal is preferred; and
copies of rules, orders and other documents on which the appellant
proposes to rely in support of his claim;

be signed or thumb impressed by the appellant; and
be accompanied by three copies of the memorandum of appeal and as
many other copies thereof, duly signed or thumb-impressed by the
appellant and accompanied by the documents referred to in clause (e). as
there are respondents: Provided that where a Tribunal is satisfied that it is
not possible for any appellant to produce any document referred to in
clause (e) it may waive the provisions of the clause.

7.
In every memorandum of appeal, the competent authority against whose order the
appeal is preferred and any other party to the dispute shall be shown as respondent.
8.
When an appeal is presented after the period of limitation prescribed in the Act, it
shall be accompanied by a petition supported by an affidavit setting forth the cause of delay.
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9.
No court-fee shall be payable for preferring an appeal to, or filing, excluding or
recording any documents with a Tribunal.
10.
and shall -

(1) The Registrar shall scrutinize every memorandum of appeal received by him,

i).

ii).

if it is drawn up in accordance with the provisions of rule 6, cause it to be
registered in the register of appeals, to be maintained in form appended to
these rules and shall, with the approval of the Chairman, fix a date for its
preliminary hearing before the Tribunal: and
If it is not drawn up in accordance with the provisions of Rule 6, return it to
the appellant for amendment, within a time to be specified in an order to be
recorded by him on the memorandum of appeal, which shall in no case be
less than fourteen days, pointing out the deficiency.

(2)
If the memorandum of appeal is not resubmitted within the period specified under
clause (ii) of sub-rule (1), the appeal shall stand dismissed.
11. (1) A Tribunal may, after hearing the appellant or his advocate dismiss the appeal in
limine.
(2)

If the appeal is not dismissed in limine, notice of admission of appeal and of the
day fixed for its hearing shall, subject to the provisions of sub-rule (3), be served
on the appellant, the respondents and on such other persons as the Tribunal may
deem proper.

(3)

The appellant shall, within One week of the receipt of the notice of admission of
his appeal, or within such extended period as may be allowed by the Registrar,
deposit with the Registrar: (a)

Cash Security for costs in the sum of Rs.100; and

(b)

Cost of Service of notice on the respondents.

13. (1) A respondent on whom a notice of appeal has been served under rule 12, may send
his objections to the appeal by registered post acknowledgement due to the Registrar so as to
reach him. Or deliver the same to the Registrar either personally or through his advocate not later
than seven days before the date specified in the notice for hearing of the appeal or within such
extended period as may be allowed by the Registrar.
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The Tribunal may after hearing the parties or their Advocates confirm, set aside, vary or
modify the order appealed against (section 5).
APPEALS TO SUPREME COURT OF PAKISTAN
In case any party to the appeal is not satisfied with the order of the Tribunal, it may file
appeal before the Supreme Court of Pakistan within 60 days of the date of communication of the
said order/ Judgment.
DAILY CAUSE LIST
A daily Cause List containing a list of cases fixed for hearing on a particular date is
prepared in the order of date of admission under the orders of the Chairman and affixed on the
Notice Board in front of Court Room of the Tribunal. Notices of the day fixed for hearing are
issued to all the respective Appellants, the Respondents and such other persons as the Tribunal
may deem proper by registered post.
In consultation with the members of the BAR and convenience of the litigant, weekly
display of Cause List has been introduced.
SUPPLY OF COPIES
A copy of judgment/ order passed by the Tribunal is sent to the parties concerned free of
charge by registered post. Any party to the proceedings/ Advocate may obtain copies on payment
of usual copying fee.
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Mr. Justice (R) Sayed Zahid Hussain, Chairman, FST presenting shield to Mr. Salman Ansari
on the eve of completion of his tenure

Mr. Justice (R) Sayed Zahid Hussain, Chairman, FST presenting shield to Syed Arshad Ali
on the eve of completion of his tenure
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Mr. Justice (R) Sayed Zahid Hussain, Chairman, FST presenting shield to Syed Muhammad Hamid
on the eve of completion of his tenure

Mr. Justice (R) Sayed Zahid Hussain, Chairman, FST presenting shield to Dr. Nazir Saeed
on the eve of completion of his tenure
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Mr. Justice (R) Sayed Zahid Hussain, Chairman, FST presenting shield to Mr. Muhammad Javed Iqbal Kasi
on the eve of completion of his tenure

Mr. Justice (R) Sayed Zahid Hussain, Chairman with former Members after the farewell
First Row Standing Left to Right
Syed Muhammad Hamid, Mr. Javed Iqbal Kasi, Dr. Nazir Saeed, Mr. Justice (R) Sayed Zahid Hussain (Chairman)
Syed Nasir Ali Shah, Mr. Ishtiaq Ahmed and Raja Hassan Abbas
Second Row Standing Left to Right
Mr. Muhammad Shafiq, Mr. Amjad Ali, Mr. Mahmood Ahmed, Mr. Muhammad Rustam Khan, Mr. Noor Muhammad and
Mr. Javaid Akram
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CHAPTER-8
IMPORTANT DECISIONS DURING 2017-2018
2018 SCMR 394
[Supreme Court of Pakistan]
Present: Mian Saqib Nisar; C.J., Umar Ata Bandial and Ijaz ul Ahsan, JJ
WAPDA through Chairman and others--- Appellants
Versus
Raja IFTIKHAR AHMED and others---Respondents
Civil Petitions Nos. 3451 to 3464 of 2017 and Civil Petitions Nos. 3473 to 3651 of 2017, decided
on 15th December, 2017.
(Against order dated 17.07.2017 of Federal Service Tribunal, Islamabad, passed in
Miscellaneous Petitions Nos. 2630 to 2715 of 2016, etc.)
Civil Service------Special allowance, grant of--- Non-implementation of judgements of the Service Tribunal
and the Supreme Court--- Abuse of process of the court--- Special costs imposed on the
Chairman of the department--- All points raised by the petitioner- department had repeatedly
been considered, addressed and rejected by the Service Tribunal as well as the Supreme Court--Same points could not be re-agitated and reopened for the umpteenth time and the attempt on
part of the petitioners to do so reeked of mala fide--- Such conduct constituted denial of the fruits
of justice and gross abuse of the process of the Supreme Court---Supreme Court deprecated the
conduct of the petitioner-department imposed special costs of Rs.50,000/- on the Chairman of
the department in his personal capacity, and directed that said amount shall be paid by the
Chairman out of his own pocket and deposited with a trust foundation, that the department shall
forthwith implement the orders of the Service Tribunal and submit a report within seven (7) days
of the date of receipt of present order with the Registrar of the Supreme Court---Petition for
leave to appeal was dismissed accordingly.
Umar Aslam Khan, Advocate Supreme Court, Ch. Akhtar Ali, Advocate-on-Record and Ahmed
Bakhsh Tarar, DG (Law),Wapda for Petitioners.
Nemo for respondents.
Date of hearing: 15th December, 2017.
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ORDER
IJAZ UL AHSAN, J.--- Through this single order, we propose to decide the titled Civil Petitions
which raise common questions of law and facts.
2.
The petitioners, who are functionaries of the State, seek leave to appeal against an order
dated 17.07.2017 passed by the Federal Service Tribunal, Islamabad. Through this order,
various Miscellaneous Petitions filed by the Respondents, seeking implementation of
judgements/ orders of the Service Tribunal have ben allowed. The petitioners have been directed
to implement the said judgements/orders in letter and spirit within one month, failing with
coercive measures have been directed to be taken against them under the relevant provisions of
law.
3.
The issue in the matter pertains to generation allowance, which had been allowed to
generation staff of Tarbela Power Plant. Other employees of the Plaint having been denied such
allowance filed representations before this Court through Civil Petitions Nos. 840 to 844 of 1997
which were dismissed, vide order dated 10.10.1997. Subsequently, some other employees, 255
in number, also claimed the same benefits granted to other similarly placed employees.
However, having been denied the same by the competent authorities their matters also ended up
before the Service Tribunal which allowed their appeals on 22.10.2009. Undeterred by the
dismissed of their earlier Civil Petitions before this Court, the petitioners again filed Civil
Petitions Nos. 2281 to 2534 of 2009. These too were dismissed by this Court on 12.10.2010.
4.
Surprisingly enough, despite having lost all their challenges, the petitioners did not
implement the judgements of the Service Tribunal and this Court. The employees were therefore
constrained to seek implementation by filing Miscellaneous Petitions (MPs) before the Service
Tribunal which were allowed vide order dated 31.03.2015. In an obvious effort to drag the
litigation further, the petitioners yet again filed appeals before this court, which were dismissed
vide order dated 05.10.2015. Review Petitions filed against the said orders too met the same fate,
vide order dated 24.02.2016.
5.
Having exhausted all remedies before all fora, the petitioners passed an order to
implement the judgement with effect from 31.03.2015. This was a clear violation of the orders
dated 22.03.1997 and 22.10.2009 passed by the Service Tribunal and upheld by this Court. The
hapless employees were again constrained to approach the Service Tribunal through MPs
pleading /imploring for implementation of the judgments of the highest fora of the country. Vide
impugned order dated 17.07.2017, the MPs were allowed in the following terms:“They tried their level best upto the level of Hon'ble Apex Court but miserably failed at every
forum. Now, after exhausting all the for a/remedies, they are bound to implant the judgments/
orders in its true perspective and make payment of generation allowance and extend other
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facilities allowed to General employees like revised free electricity units and overtime
allowance, etc. to the petitioners/appellants from the date of their initial appointment. The
respondents are given one month more time to implement the judgments/order in letter and
spirit, falling which coercive measures shall be taken against them under the relevant provisions
of law/rules.”
6.
The learned counsel for the petitioners has argued that the impugned order of the Service
Tribunal is legally and factually untenable. He maintains that the Service Tribunal has failed to
appreciate the underlying philosophy, object and purpose behind the policy regarding grant of
generation allowance by Wapda. He further maintains the Service Tribunal has erred in law by
interfering with the policy making domain of the Executive which is beyond the scope of its
jurisdictional parameters. He has pointed out that generation allowance was only admissible to
technical employees of the Power Stations who may be actually engaged in generation duties
and not to others.
7.
We have heard the learned counsel for the petitioners and gone through the record. We
find that all points raised by the learned counsel for the petitioners have repeatedly been
considered, addressed and rejected by the Service Tribunal as well as this Court. The same
cannot be re-agitated and reopened for the umpteenth time and the attempt on the part of the
petitioners to do so seeks of mala fide. It constitutes denial of the fruits of justice and gross abuse
of the process of this Court. We are disappointed, shocked and perturbed by the conduct of the
State functionaries, who have blatantly violated and consciously refused to implement the
judgments of the Service Tribunal as well as this Court with impunity. Such conduct must be
deprecated in the strongest terms. It is the command of the Constitution that all executive and
judicial authorities throughout Pakistan are bound to act in aid of this Court. Any failure to heed
and implement this command cannot be taken lightly. Such conduct threatens to strike the very
foundation of constitutionalism rule of law and administration of justice. We were minded to
take more stringent action but have opted to exercise judicial restraint.
8.
Therefore, while dismissing these petitions and refusing leave to appeal, we impose
special cost of Rs.50,000/- on Chairman, Wapda in his personal capacity. The said amount shall
be paid out of his own pocket and deposited with Fatimid Foundation under intimidation to the
Registrar of this Court along with a receipt issued by the said Foundation. In view of the fact that
the time of one month granted by the Service Tribunal has already expired, the petitioners shall
forthwith implement the orders in letter and spirit and submit a report within 07 days of the date
of receipt of this order with the Registrar of this Court. The office is directed to transmit a copy of
this Order to Chairman, Wapda immediately.
MWA/W-7/SC Petition dismissed.
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2018 PLC (C.S) 458
[Supreme Court of Pakistan]
Present: Mian Saqib Nisar, C.J. Umar Ata Bandial and Ijaz ul Ahsan, JJ
WAPDA through Chairman and others…..Petitioners
Versus
ABDUL GHAFFAR and others…Respondents
Civil Petitions 1035-L to 1061-L of 2017, decided on 21st December, 2017
(Against judgment dated 01.02.2017 of Federal Service Tribunal, Lahore, passed in Appeals
Nos. 225 to 235, 247 to 250(L)CS of 2015 and Appeals Nos. 367 to 378(L)CS of 2016)
Civil service……
…..Promotion…..Similarly placed employees….Entitlement to the same relief…..Point of law
relating to terms of service of civil servant decided by the Service Tribunal or
the Supreme Court ….. Where such point of law covered not only the case of the civil servants
who litigated, but also of other civil servants, who may have not taken any legal proceedings, the
dictates of justice and rule of good governance demanded that the benefit of the point of law be
extended to other civil servants, who may not be parties to the litigation instead of compelling
them to approach the Tribunal or any other legal forum.
Hameed Akhtar Niazi v. Secretary, Establishment Division 1996 SCMR 1185 and Abdul
Hameed Nasir v. National Bank of Pakistan 2003 SCMR 1030 ref.
Main Ghulam Hussain, Advocate Supreme Court for Petitioners.
Mian Mehmood Hussain, Advocate Supreme Court, Faiz-ur-Rehman, Advocate-on-Record for
Respondents (in C.Ps. 1035-L to 1049 of 2017)
M. Ikram Sheikh, Advocate Supreme Court and Imtiaz A. Shaukat, Advocate-on-Record for
Respondents (in C.Ps. 1050 to 1061 of 2017).
Date of hearing: 21st December, 2017
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JUDGMENT
IJAZ UL AHSAN, J.------Through this single judgment, we propose to decide the titled Civil
Petitions as identical questions of law have been raised therein.
2. Leave to appeal is sought against a judgment of Federal Service Tribunal, Lahore, dated
01.02.2017. Through the impugned judgment, various appeals filed by the Respondents have
been allowed in the following terms:“The respondents are directed to grant time scale placement in BS-18 to the
appellants from the dates on which they had completed ten years' service in BS-17 in terms of the
aforesaid rules. By so calculating the service rendered by the appellants on work-charge basis
will be counted. Resultantly and consequently the appellants will also be entitled to grant of
move-over in BS-19 in accordance with the relevant rules. The process shall preferably be
completed within a period of three months.”
3. The controversy revolves around rule 61C(1) of Pakistan WAPDA (Water Wing) Scientific
Officers Service Rules, 1980. For ease of reference, the said rule is reproduced below:“A holder of a post in NPS-17 in the Service who has not been promoted due to non-availability
of vacancy in his cadre will be placed in grade 18 after 10 years of service provided he has passed
Departmental Professional Examination if any, prescribed for his cadre, and is considered
suitable for promotion to that grade by the Selection Board.”
On the strength of the above rule, some of the employees of the petitioner-department filed
appeals before the Service Tribunal. The appeals were accepted, vide judgment dated
29.07.2008 and the appellants therein were directed to be granted time scale placement in BS-18
from the dates on which they were found to have completed 10 years of continuous service in
BS-17. It was further directed that temporary, work charge or ad hoc service shall be counted in
calculating the 10 years of continuous service in BS-17. The judgment of the Service Tribunal
was challenged by the petitioner- department before this Court. However, vide order dated
29.11.2008, the appeals were dismissed. Thereafter, review petitions were filed
which also met the same fate, vide order dated 30.04.2010.
4. When the Respondents came to know about the judgments of the Service Tribunal as well as
this Court, they filed departmental representations seeking the same benefit. Their
representations remained undecided. However, pursuant to a direction issued by the High court
to decide the departmental representations, the same were dismissed on 14.04.2015 and
04.01.2016, respectively.
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5. Aggrieved of decision of their appeals, the Respondents approached the Service Tribunal. It
was asserted that they were entitled to be treated at par with the cases already decided. It had been
held that service on work charge basis was to be included for reckoning the period of 10 yeas in
BS-17 for placement in BS-18 and consequently move-over in BS-19. The appeals were resisted
by the petitioner-department. It took the stance that the departmental representations were
barred by time. Further it was urged that the cases of the Respondents were not identical with
those of earlier appeals in which relief had been given by the Service Tribunal vide judgment
dated 29.07.2008. The stance of the petitioner-department was not accepted by the Service
Tribunal which proceeded to allow the appeals in the terms noted above.
6. Learned counsel for the petitioner-department has reiterated the same grounds which were
urged before the Service Tribunal. He submits that appeals of the Respondents were barred by
time. He maintains that where even departmental representation was barred, the appeal would
also be deemed to be barred by time. In support of his contention, he has placed reliance on
Khalil ur Rehman v. Secretary, Interior, Government of Pakistan (2002 SCMR 780) and Abdul
Waheed Khan v. Federal Service Tribunal (2003 SCMR 826).
7.
The learned counsel further maintains that case of the Respondents was not
identical to that of the appeals decided in 2008. The Service Tribunal had therefore erred in law
in recording findings in their favour.
8.
We have heard the learned counsel for the petitioner-department at length and
gone through the record. It is an admitted fact that the benefit of rule 6-C(1) ibid was granted to a
number of employees by the Service Tribunal in2008. This Court had upheld the said judgment
of the Service Tribunal. The Respondents are seeking the same relief and are entitled to the same
on the principle of law laid down by this Court in the cases of Hameed Akhtar Niazi v. Secretary,
Establishment Division (1996 SCMR 1185) and Abdul Hameed Nasir v. National Bank of
Pakistan (2003 SCMR 1030). In the earlier judgment, this Court held as follows:“we may observe that if the Tribunal or this Court decides a point of law relating to the terms of
service of a civil servant which covers not only the case of the Civil Servants who litigated, but
also of other civil servants, who may have not taken any legal proceedings, in such a case, the
dictates of justice and rule of good governance demand that the benefit of the above judgment be
extended to other civil servants, who may not be parties to the above litigation instead of
compelling them to approach the Tribunal or any other legal forum.”
The above view was reiterated in the case of Abdul Hameed Nasir (ibid). This being
the settled law, the question of limitation fades into insignificance and the argument of the
learned counsel is misconceived.
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9.
As far as the position relating to continuous service of the Respondents is
concerned, in case work charge service of the appellants is included in reckoning the period of 10
years service in BS-17, the service of all Respondents exceeds the said period. In the judgment of
the Service Tribunal of 2008, which was upheld by this Court, it was held that temporary or work
charge or ad hoc service shall be counted in calculating the 10 years of continuous service in BS17. An identical prayer has been made by the Respondents and allowed by the Service Tribunal
in the appeals. We do not see any point of difference or distinction between the two sets of cases
and are unable to accept the argument of the learned counsel for the petitioner that the
cases of the Respondents are not at par with the appellants in the appeals of 2008.
10.
We have repeatedly asked the learned counsel for the petitioner to point out any
distinguishing feature in the two sets of cases. However, he has been unable to
convince us that there is any distinction between the two sets of said cases. The judgment of the
Service Tribunal is well reasoned and based on principle of law finally settled by this Court and
warrants in interference.
12. Even otherwise, we are not satisfied that these petitions raise a substantial question of law
of public importance within the contemplation of Article 212(3) of the Constitution of Islamic
Republic of Pakistan, 1973.
13. For reasons recorded above, these petitions are dismissed and leave to appeal is refused.
MWA/W-6/SC Petition dismissed.

REPORT 2017 - 2018

51

FEDERAL SERVICE TRIBUNAL

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)
MR. JUSTICE EJAZ AFZAL KHAN,
MR. JUSTICE IQBAL HAMEEDUR RAHMAN.

PRESENT:

CIVIL PETITIONS NO. 239 AND 360 OF 2016.
(Against the judgement dated 09.12.2015 of the Federal
Service Tribunal, Islamabad passed in R.P. No. 153/15 in
Appeal No.1561(R)CS/2013)
Syed Yaqoot Shah and Others,
Speaker National Assembly of Pakistan, Islamabad and another.

…Petitioner(s)

Versus
Haq Nawaz Jadoon and others.

…Respondent(s)
(in both cases)

For the Petitioner(s):

Mr. Abdur Rehman Siddiqui, ASC.
Mr. Arshad Ali Ch, AOR (Absent)
(in CP.239/16)
Hafiz S. A. Rehman, Sr. ASC
Ch. Akhtar Ali, AOR
(in CP.360/16)
M. Farooq, Incharge Litigation Cell
National Assembly.

For respondent No.

Mr. Misbahullah Khan, ASC.
Mr. M.S. Khattak, AOR.

Date of Hearing:

26.09.2016.
ORDER

EJAZ AFZAL KHAN, J:- These petitions for leave to appeal have arisen out of the judgement
dated 09.12.2015 of the Federal Service Tribunal, Islamabad whereby it allowed the appeal filed
by the respondents by holding as under:“9.
In view of the above discussion, we are constrained to observe that the review petition
was justified in making a prayer to revisit the impugned judgement, as some document,
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mentioned supra, could not be appraised in its real perspective, therefore, we accept this review
petition and while reversing the judgement of dismissal of Appeal No. 1561(R)CS/2013, we
allow the said appeal. The review petitioner/appellant is held senior to the private respondents
of the main appeal. The necessary consequence to follow.”
2.
Learned Sr. ASC appearing in CP. No. 360 of 2016 and learned ASC in CP. 239 of 2016
contended that where appeal of respondent No.1 against the provisional seniority list was
rejected on 13.08.2013, he could not have filed his appeal before the Service Tribunal without
filing an application for review before the Departmental Authority being incompetent was liable
to be dismissed.
3.
Learned ASC appearing on behalf of the respondents contended that review before the
same authority lay but where it already expressed its view, another application for review or
representation before the same authority was exercise in futility.
4.
We have gone through the record carefully and considered the submissions of the learned
Sr. ASC and ASCs for the parties.
5.
Before we appreciate the controversy urged before us it is worthwhile to refer to proviso
(a) to Section 4(1) of the Service Tribunals Act, 1973 which reads as under:“4(1)(a). where as appeal, review or representation to a departmental authority is provided
under the Civil Servants Ordinance, 1973, or any rule against any such order, no appeal shall lie
to a Tribunal unless the aggrieved civil servant has preferred an appeal or application for review
or representation to such departmental authority and a period of ninety days has elapsed from
the date on which such appeal, application or representation was so preferred.”
6.
A glance at the provision reproduced above shows that appeal to the Service Tribunal
shall not lie unless the aggrieved civil servant has preferred an appeal or application for review or
representation to such Departmental Authority. Since the other rejecting departmental appeal
against the provision seniority list, blessed it with finality, the respondent under Section 4 of the
Service Tribunals Act could not have filed an appeal before the Tribunal without filling an
application for review or representation before the Speaker. Such appeal could have been
returned on the day one for being presented above the competent forum, but it was entertained.
Be all that as it may, the respondent in the circumstances of the case cannot be left without
remedy. We, in the circumstances of the case, convert these petitions into appeal, allow them, set
aside the impugned judgement and by following the dictum rendered in the case of Muhammad
Anis and others. Vs. Abdul Haseeb and others (PLD 1994 SC 539) treat the appeal before the
Service Tribunal as review before the Departmental Authority and sent it to the Speaker for
decision in accordance with law after hearing the respondent.
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Annual Meeting, 2018

Mr. Justice (R) Sayed Zahid Hussain, Chairman is presiding the welcome meeting

First Row Sitting Left to Right
Mr. Muhammad Jahangir Mir, Mr. Manzoor Ali Khan, Mr. Sikandar Ismail Khan, Mr. Ishtiaq Ahmed
Mr. Justice (R) Sayed Zahid Hussain (Chairman), Raja Hassan Abbas, Ch. Shahid Naseer, Mr. Muhammad Humayun Khan
and Mr. Rizwan Ali Dodani
Second Row Standing Left to Right
Mr. Noor Muhammad, Mr. Mahmood Ahmed, Mr. Muhammad Rustam Khan and Mr. Muhammad Mahmood Khan
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
BEFORE

:
:

Mr. Justice (R) Sayed Zahid Hussain, Chairman
Raja Hasan Abbas, Member
Appeal No.1489(R)CS/2016
Date of Institution
Date of Hearing
Date of Judgment

APPELLANT :

:
:
:

28.07.2016
30.07.2018
30.07.2018

Muhammad Arsal Qureshi son of Muhammad Azeem Qureshi, Burma
Town, Lehtrar Road, Khana Dak, House No.4, Street No.5/1-C,
Islamabad.
Vs.

RESPONDENTS 1.

Federation of Pakistan through Secretary, Ministry of National Food
Security & Research, Department of Plant Projection, Government of
Pakistan, Islamabad.

2.

Deputy Director (Admn), Ministry of National Food Security &
Research, Department of Plant Projection, Government of Pakistan,
Islamabad.

3.

Director General, Ministry of National Food Security & Research,
Department of Plant Projection, Government of Pakistan, Islamabad.

PRESENT

:
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Mr. Muhammad Aftab Alam Rana, Advocate along-with the appellant
Mr. Tallat Abbas, Assistant Attorney General along- with Mr.
Muhammad Iqbal, Asstt. Director as DR
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JUDGMENT
JUSTICE (R) SAYED ZAHID HUSSAIN, CHAIRMAN:
By an Office Order dated 28.04.2016 the appellant was appointed as Store Keeper
(BS-10) initially for a period of one year who assumed the charge on the said date where-after his
antecedents were verified and was performing duty as such when on 28.06.2016 an other Office
Order was issued terminating his service with immediate effect. The departmental
appeal/applications filed there-against having remained un-decided and un-responded, this
appeal under S.4 of the Service Tribunal Act, 1973 has been filed by him for setting aside his
termination and reinstatement in service. The appeal is being contested by the respondents by
filing para-wise comments.
2.
The learned counsel for the parties have been heard, material on record has been
considered and the original file produced by the departmental representative has been perused.
3.
On 18.02.2015 an advertisement appeared in the Daily Jang, Karachi advertising the
vacancies in the Ministry of National Food and Research including six vacancies of Store
Keeper. The vacancies were to be filled 01 from Rural Sindh, 01 Urban Sindh, 01 Balochistan,
01 FATA, 01 Azad Jammu and Kashmir and 01 on merit. The appellant who hails from
Balochistan Province applied for the position of Store Keeper. He appeared for the requisite test,
qualified the same and was short listed for interview. After the interview as per Minutes of the
Departmental Selection Committee dated 19.01.2016/ 20.01.2016 the appellant was
recommended for selection for the post meant for merit. Pursuant to that the appointment order
was issued on 28.02.2016 where-after his medical examination was held for determination of his
fitness and Certificate of his Fitness was then issued. Highlighting such a background, it is
vehemently contended by the learned counsel that the way the termination has been made has no
backing of law or the rules on the subject, which as such is unlawful as the appellant had been
appointed after following the due procedure. According to him such a termination order without
any Show Cause Notice, inquiry or affording an opportunity of hearing is null and void which
deserves to be set aside. Reliance has been placed by the learned counsel on 2005 PLC (C.S) 133
(Muhammad Mushtaq Vs. Chancellor, Government College University, Faisalamabad and
2015 SCMR 1418 (Mst. Basharat Jehan Vs. Director General, Federal Government
Education, FGEI (C/Q) Rawalpindi and others).
4.
In the reply filed by the respondents the position taken as against Para-1 of the
memorandum of appeal is that;“Six posts of storekeepers (BS-10) were advertised in the press on different domicile
quota by the department. As per prescribed instruction of the Establishment Division
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top five (05) candidates were short listed for interview for each post by the Universal
Testing Services after conducting the test (Annex-I). The appellant was called for
interview vide No.2-55/2014-Admn dated 13th July, 2016 (The correct date is 13th
January, 2016). Thereafter he was offered the post of Storekeeper (BPS-10) (AnnexII) wherein the appellant was directed that if the terms & conditions accepted by him
he should report for duty who he accepted and joined his duty.
That only one post of Balochistan quota was advertised & one Mr. Sabir Ali who
belongs to Balochistan joined in the department. On the other side the appellant Mr.
Muhammad Arsal Qureshi who possess same domicile joined against merit quota.
The Universal Testing Service (UTS) did not recommend his name for selection
against merit quota as the name of the appellant was not available in the merit list of
UTS (Annex-I). The Departmental Selection Committee mistakenly recommends two
persons against the one seat of Balochistan. Therefore termination order was issued
being less mars of the appellant then the other recommended candidates against
Balochistan quota.
An Advertence order cannot be allowed to perpetuate, it cannot crate any vested
rights hence can be / has been corrected at any time”.
It shows and is admitted also that the appellant had applied and went through the
process and was appointed as Store Keeper. It is not the case of the respondents that he adopted
any devious means in procuring the appointment.
5.
Since the appellant had passed through all stages of selection and had successfully
attained the merit position, despite the fact that another person had been appointed against
Balochistan quota, his appointment made on merit could not be cancelled or undone which had
for all intents and purposes become final with the assumption of charge by him. The record
shows beyond any shadow of doubt that on the basis of Universal Testing Services the appellant
was called for interview and was selected by the Departmental Selection Committee as is
evident from the following:
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GOVERNMENT OF PAKISTAN
MINISTRY OF NATIONAL FOOD SECURITY & RESEARCH
DEPARTMENT OF PLANT PROTECTION

No. 2-25/2014-Admn.

Jinnah Avenue, Malir Halt,
Karachi, the
February, 2016.

MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE (DSC-II) HELD
ON 19.01.2016 TO 21.01.2016 AT PESHAWAR, ISLAMABAD AND LAHORE AT
KARACHI ON 25.01.2016
A meeting on Departmental Selection Committee (DSC) to interview the candidates for the
posts in BPS-6 to BPS-10 was held on 19.01.2016 at Lahore, 20.01.2016 at Islamabad,
21.01.2016 at Peshawar and 25.01.2016 at Karachi under the Chairmanship of Director (Admn),
Department of Plant Protection.
The following attended the meeting:1)
Syed Hussain Jafar, Director (Admn) (BS-19)
2)
Mr. Allauddin, Section Officer (BS-18)
3)
Mr. Muhammad Atteque, Deputy Director (Admn) (BS-18)

2.

:
:
:

Chairman
Member
Member /
Secretary

The detail of posts advertised is as follows:-

Sr. No.
1
2
3
4
5
6
7

Name of Posts
Junior Accountant (BPS-10)
Store Keeper (BPS-10)
Upper Division Clerk (BPS-09)
Cashier-cum-Clerk (BPS-07)
Draughtsman (BPS-07)
Lower Division Clerk (BPS-07)
Field Assistant (BPS-06)

Number of Posts
01
06
04
02
01
02
02

The committee after consideration of relevant recruitment rules, mechanism/ direction of
Establishment Division O.M. No. F.19/2/14 (Coord) dated 24.10.2014 and O.M. No. F53/1/2008-SP dated 16.01.2015 and on the basis of test/ interview the following candidates are
recommended for selection against the vacant post of BPS-06 to BPS-10.

58

REPORT 2017 - 2018

FEDERAL SERVICE TRIBUNAL

Sr. Name of Post & BPS
Merit List
No.
1
Junior Accountant (BPS-10)
Mr. Suleman S/o Din Muhammad
2
Store Keeper (BPS-10)
Syed Zahir Ali Naqvi S/o Raza Ali Shah
Mr. Imtiaz Hussain S/o Ali Ibrahim
Mr. Sabir Ali S/o Nawabuddin
Mr. Muhammad Osama S/o Mr. Atif
Mr. Altaf Hussain Narejo S/o
Muhammad Ibrahim Narejo
Mr. Muhammad Arsal Qureshi S/o
Muhammad Azeem

No. of Post/
Domicile
01
Punjab
05
AJ&K
Fata
Balochistan
Sindh (U)
Sindh (R)
Merit

To contend that he had not been selected on merit is a plea contrary to the record of the
department itself.
6.
The perusal of the advertisement would show that there were six vacancies
advertised for the post of Store Keeper, the breakup whereof has been mentioned above against
one reserved vacancy to be filled up on merit, the appellant was selected by the Committee. No
valid or justifiable basis has been brought before us to show that the appellant had not been
selected on merit. The stance of the respondents stand belied by their own record. The record
amply shows that the appellant had been duly selected and appointed which appointment after
assumption of charge by him assumed finality and could not be terminated in the manner it has
been done. His appointment was through a transparent process. In case there was any thing
against him he was entitled to be issued a Show Cause Notice to explain his position and to be
heard before taking any such drastic act of terminating his service.
7.
Suffice it to observe that the principles of natural justice are integral part of our
jurisprudence and legal dispensation and the principle that no one should be condemned unheard
is presumed to be embodied in all Statutes. In Muhammad Mushtaq case (supra) while relying
upon the judgment of the Shariat Appellate Bench of the Hon'ble Supreme Court of Pakistan in
PLD 1987 SC 304 it was held:
And as the curtailment of service is summary and sudden, the injury to reputation is
also pronounced and acts as severe blow to the self-respect and dignity of man.
Referring to the various , `Ayyat' of the Holy Qur'an and Injunctions of Islam it was
observed that "Right to property and honour, in addition to life, were also declared
sacred which means not only that their violation is to be punished and or
compensated but also that it is to be prevented. In this behalf while the victim needs to
be protected against the violation, the one who violates is made accountable. All this
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cannot be possible without a notice and opportunity of hearing. The denial of these
safeguards for doing justice would amount to Zulm and Ziaditi against oneself as
also the victim………….This Command is specific to the effect that when a public
authority is to be exercised for resolving a controversy regarding rights and
liabilities the decision would not be rendered without proceedings in which the
person affected is also afforded an opportunity of hearing."
Consistent with this is the advice of the Justice Division (20.04.1987) appearing at
P.712 of Estacode 2015 Edition that “services of an employee can no more be terminated without
notice and without assigning any reason”.
In this case no notice or opportunity of explaining his position or hearing was given
before the order of termination.
8.
The termination of services of the appellant was made on 28.06.2016 which reads as
follows:“With the approval of Competent Authority i.e. Plant Protection Adviser & Director
General, The service of Mr. Muhammad Arsal Qureshi, Store Keeper (BS-10) is
hereby terminated with immediate effect due to not holding a position against Merit
quota in the result provided by the UTS for the post of Store Keeper.”
The basis of the order is his assumed non-selection on merit. But as found above he
had been selected on merit. In any case, if that was the position then S.11-B of the Civil Servant
Act, 1973 could be followed but was not adverted to. It appears, the authority acted in complete
oblivion of this provision of law also.
9.
The termination of like nature in such a summary manner without following the law
and due process i.e. lack of opportunity of explaining his position or hearing him is violative of
the basic norms of justice and fairness; and when he filed the departmental appeal the same even
was not responded. Such a conduct of the authority cannot be countenanced. The termination
order is thus set aside. As a result the appellant will be deemed to be in service as he was on
28.06.2016.
10.

The appeal is accepted accordingly with costs.

MEMBER

CHAIRMAN

30.07.2018
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
BEFORE

:
:

Mr. Justice (R) Sayed Zahid Hussain, Chairman
Raja Hasan Abbas, Member
Appeal No.548(R)CS/2018
Date of Institution
Date of Hearing
Date of Judgment

APPELLANT :

:
:
:

16.03.2018
11.07.2018
11.07.2018

Zia-ul-Hassan, Ex-Assistant Accounts Officer (BS-17), National Institute
of Science and Training Education, Ministry of Federal Education and
Professional Training, Islamabad.
Vs.

RESPONDENTS 1. Federation of Pakistan, through Secretary, Ministry of Federal Education
and Professional Training, Islamabad.
2. Secretary, Ministry of Capital Administration & Development Division,
Islamabad.
3. Director General, National Institute of Science and Training Education,
Ministry of Federal Education and Professional Training, H-8/1,
Islamabad.
PRESENT :
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Mr. Muhammad Owais, Advocate alongwith the appellant
Mr. Tallat Abbas, Assistant Attorney General alongwith
Mr. Suhail Aijaz, Director (Legal) as departmental representative
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JUDGMENT
JUSTICE (R) SAYED ZAHID HUSSAIN, CHAIRMAN:
By means of Notification dated 24.07.2017 the appellant Assistant Accounts Officer
(BS-17) was directed to be “posted back to his original post as Cashier BS-11 (Selection Grade
BS-15) and will draw salary against the vacant post of Junior Instructor
(BS-16) for salary purpose till such time the post is created”. He was further ordered that “the
irregular pay & allowances alongwith all undue financial benefits drawn by the officer shall be
recovered”. Such Notification was issued in supersession by all previous Orders/Notifications.
The Notification was modified on 08.09.2017 as the word approval was ordered to be read as
direction. The departmental appeal there-against filed by the appellant was rejected which bears
two dates i.e. “01.01.2018” and “01.03.2018”. The appeal was so taken up and decided by the
departmental authority in view of the order passed by the Tribunal on 01.03.2018 in appeal
No.4315(R)CS/2017. Now the present appeal has been filed to assail the above mentioned
orders passed by the departmental authority. By filing para-wise comments the appeal is being
contested.
2.
The orders of the departmental authority are sought to be assailed primarily invoking the
principle of locus-poenitentiae that valuable rights created in favour of the appellant could not be
nullified or undone in view of several precedents of the superior courts and that the orders are
also liable to be set aside on the principles of past and closed matter as the appellant had been
performing duty as such for the last nine years which order had been passed by the competent
authority.
3.
The learned Law Officer representing the respondents contends that reversion of the
appellant has been ordered by the authority on the ground of fraudulent acts on the part of the
appellant and that the appellant is also being proceeded against for on the allegation of
misconduct under the Government Servants (Efficiency & Discipline) Rules 1973 for which a
Charge Sheet is said to have been issued.
4.
The respective contentions have been considered and the material on record has been
perused.
5.
The appellant was appointed as Cashier (BS-11) in the Ministry of Education in the year
1990 who was awarded Selection Grade BS-15 on 26.06.1999 alongwith five others with effect
from 01.06.1999. In order to scrutinize the matter a Grievance Committee was constituted vide
Office Order dated 30.07.2009 which considered the cases of the appellant and other officials
and submitted its report dated 07.08.2009 recommending qua the appellant “that he may be
allowed as Accountant and to work as Junior Instructor as per need of the Institute with all
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financial benefits of the post of BS-16”. The report was approved by the Director General
NISTE on 08.08.2009 vide Notification dated 15.08.2009. The recommendations of the
Committee were given effect to and the appellant was posted permanently as Junior Instructor
(BS-16) and also to work as Accountant of the Institute. This Notification about permanent
posting of the appellant as Junior Instructor was cancelled vide Notification dated 09.08.2010
and was reverted to the original post. In order to assail the same he filed appeal before the
Tribunal [Appeal No.1874(R)CS/2010] which was disposed of on 25.04.2011, as a consequence
whereof Notification dated 07.05.2011 was issued modifying the Notification dated 15.08.2009
to the extent “that posting of Mr. Zia ul Hassan may be read as Assistant Accounts Officer BPS16 instead of Junior Instructor / Accountant”. It contained a recital that the Notification
supersedes all previous Notifications. Since the post held by the appellant was upgraded, he
assumed the charge of the upgraded post of Assistant Accounts Officer (BS-17) in NISTE with
effect from 03.04.2010. This again had the approval of the Director General NISTE. The
question therefore arises as to all this had been happening and done by or with the approval of the
competent authority or to be termed as an act of fraudulent nature to undo this whole past
process.

MEMBER

CHAIRMAN

11.07.2018
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
APPEAL No.363(P)CS/2016
Date of Institution
Date of Hearing
Date of Judgment
BEFORE

:
:

APPELLANT:

:
:
:

27.05.2016
11.04.2017
11.04.2017

Mr. Justice (R) Sayed Zahid Hussain, Chairman
Dr. Nazir Saeed, Member
Ali Gohar, Sr. Store Keeper, O/o Chief Engineer (Power) GB
Barotha Attock.
Vs.

RESPONDENTS

1.
2.
3.

PRESENT

:

Chairman WAPDA, WAPDA House, Lahore.
General Manager (Ghazi Barotha), Power Channel Colony,
Hattian.
Chief Engineer (Power Complex) GB, Barotha, Attock.
Mr. Ali Jamal Salis Khawaja, Advocate for the appellants Barrister
Munawar Iqbal Duggal and Ch. Adil Javed, Advocates for the
respondents along with Mr. Khawar Hussain, A.D (Admin),
WAPDA as departmental representative
JUDGMENT

JUSTICE (R) SAYED ZAHID HUSSAIN, CHAIRMAN:Ali Gohar, Senior Store Keeper, Office of Chief Engineer (Power) GB, Barotha, Attok
had made representation/departmental appeal for the grant of Generation Allowance with effect
from 22.10.2009 but the same was rejected by the Departmental Authority on 27.04.2016 which
has given rise to this appeal under S.4 of the Service Tribunal Act, 1973. There are similar
Appeals (No.364 to 456(P)CS/2016) in almost identical background and with similar prayers.
All these appeals have been taken up and heard together and shall stand disposed of through this
judgment.
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2.

By filing para-wise comments the appeals are being contested.

3.
The prime contention of the learned counsel for the appellants is that though they have
been granted Generation Allowance by the respondent-Department yet they are entitled to the
same not from 15.10.2010 but from 22.10.2009 as was granted to the other similarly placed
employees. In support of his contention reference has been made to the judgments of the
Tribunal dated 22.10.2009 rendered in 255 appeals (Appeal No.128(P)CS/2008 and others),
which were accepted allowing the grant of the said Allowance without any discrimination. The
said judgment of the Tribunal was upheld by the Hon'ble Supreme Court of Pakistan on
22.01.2010 by refusing leave to appeal in C.P.No.2281 to 2534 of 2009 and the judgment of the
Tribunal dated 04.09.2015 in Appeal No.425(R)CS/2013.
4.
The learned counsel for the respondents while opposing the grant of relief to the
appellants has drawn our attention to paragraph 3 of the comments and contends that the
Authority in its wisdom had granted Generation Allowance to all non-technical employees vide
order dated 16.11.2010 with effect from 15.10.2010 and that since the appellants were not party
to the earlier judgments of the Tribunal or the Hon'ble Supreme Court of Pakistan, they were not
entitled to the same relief. It is however not disputed that Shakoor Khan, appellant in Appeal
No.425(R)CS/2013 is also an employee at Ghazi Barotha Hydel Power placed in a similar
position.
5.

The respective contentions have been considered in the light of the material on record.

6.
While going through the judgment of the Tribunal dated 22.10.2009 in Appeal
No.128(P)CS/2008 we find there-from that there was an earlier round of litigation about the
grant of Generation Allowance and Appeal No.555(R)CS/1997 was decided by the Tribunal on
24.04.1997. That judgment was assailed by the respondent-WAPDA in CPLA No.840 to 844 of
1997 and the view taken by the Tribunal was upheld observing “We fully agree with the
observations made by the Tribunal that the respondents herein are essential component of the
manpower which is responsible to run the Power House to generate electricity”. Following the
view of the Tribunal as maintained by the Hon'ble Supreme Court of Pakistan, judgment dated
22.10.2009 was then rendered by the Tribunal so that similar treatment is meted out to all such
employees. This judgment was also upheld by the Hon'ble Supreme Court of Pakistan on
12.01.2010 observing that “the learned Service Tribunal has rightly observed that employees of
the Store are equally important as other employees of Generation as they, too, are essential
component of the manpower which is responsible to run the Power House to generate
electricity”. This should have clinched the issue as to the entitlement to such Allowance.
However Skakoor Khan, Senior Store Keeper, Office of Chief Engineer (Power) GB, Barotha,
Attok had to approach the Tribunal through appeal No.425(R)CS/2013 which was decided on
04.09.2015 with the direction to the respondents “to pay the Generation Allowance to the
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appellant w.e.f. 22.10.2009 and bring him at par with the appellants of the appeals No.128 to
382(P)CS/2008 wherein the judgment was passed on 22.10.2009”. The present appellants
though were granted the Generation Allowance vide order dated 16.11.2010 but it was made
effective from 15.10.2010. Their case was that they were entitled to similar treatment as Skakoor
Khan entitling them to the said Allowance with effect from 22.10.2009. There is no cavil that the
judgments of the Hon'ble Supreme Court of Pakistan and those of the Tribunal which attain
finality are entitled to be honored and carried out faithfully without any demur.
7.
Equality before law and equal treatment are the hallmark of not only administration of
justice but of good governance. Persons similarly placed and situated ought to be treated alike
unless there be any reasonable and justifiable distinction. Different treatment cannot be given to
identically placed persons. Articles 4 & 25 of the Constitution of Islamic Republic of Pakistan,
1973 ordain such a basic norm of similar treatment in accordance with law and dispensation of
evenhanded justice. Shakoor Khan, appellant in Appeal No.425(R)CS/2013 is an employee at
the same establishment who has been held entitled to this Allowance with effect from
22.10.2009. Similar position is of these appellants and they are thus entitled to similar treatment.
Whether they were parties or not before the Tribunal or before the Hon'ble Supreme Court of
Pakistan in the precedent matters is of no avail to deny them the similar treatment and the benefit
admissible to them. It has often been so held in so many judgments such as in the case of Hamid
Akhtar Niazi Vs. The Secretary Establishment Division, Government of Pakistan and others
(1996 SCMR 1185) and State Bank of Pakistan and others. Vs. Mst. Mumtaz Sultana and others
(2010 SCMR 421). In the later case it was held “……Undoubtedly and undisputedly the State
Bank of Pakistan was party before this Court in all the above-referred judgments. The legal
position stated and declared by this Court about the scheme was not for one segment of
employees. It was for one and all, falling within the purview of the Scheme. The ambit of Articles
189 and 190 of the Constitution of Islamic Republic of Pakistan, 1973 would get attracted with
all force. There is no dearth of precedents where as a result of the legal position stated by the
Court benefits accruing, were given even to those who were not party before this Court”. It was
further held; “.……It may be mentioned that the issue about the employees not being party to the
litigation before this Court looses significance as the Bank itself was party, who was obliged to
follow and implement the judgment in letter and spirit, to one and all. The effect of the judgment
of the Supreme Court cannot be whittled down or washed away on such premises as are being
canvassed by the Bank”. Quite recently in Federation of Pakistan, thr. Secretary Revenue /
Chairman FBR Vs. Muhammad Ashfaq Ahmed C.P.No.1721 of 2016 decided on 04.07.2016 it
has been ruled by the Hon'ble Supreme Court of Pakistan as follows: “3. At the very outset
when we asked the learned ASC whether the case of the respondent is at par with that of the
appellant before the Tribunal who has been granted relief in Appeal No.1014(R)CS/2014
decided on 25.02.2015 the answer was in the affirmative. When this being the case, the
respondent could not be treated with a different yardstick. He is not required to file an appeal
before the departmental authority or the Service Tribunal, as such benefit has to be extended to
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the respondent in view of the judgment rendered in the case of Hameed Akhtar Niazi (1996
SCMR 1185) without there being an appeal or representation”. Such an established legal
position cannot be assailed. Since the order passed by the Departmental Authority dated
27.04.2016 rejecting their representations is not consistent with the stated legal position which
order even does not contain any basis for not allowing them the Allowance with effect from
22.10.2009, the same is liable to be set aside.
8.
In view of the above these appeals are accepted with the direction that the appellants are
entitled to the grant of Generation Allowance with effect from 22.10.2009.
9.

No order as to costs.
MEMBER

CHAIRMAN

11.04.2017
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
APPEAL No.1347(R)CS/2015
Date of Institution
Date of Hearing
Date of Judgment
APPELLANT

:

:
:
:

18.06.2015
05.04.2016
05.04.2016

Shakeel Ahmed S/o Khuda Bukhsh, Ex-Constable, ICT Police,
R/o House No.158-A, Mohallah Railways Traffic Colony,
Haiderabad.
Vs.

RESPONDENTS

1.
2.

Deputy Inspector General of Police, Islamabad.
Senior Superintendent of Police, Islamabad.

BEFORE

:
:

Mr. Justice (R) Sayed Zahid Hussain, Chairman
Mr. Muhammad Javed Iqbal Kasi, Member

PRESENT

:

Mr. Muhammad Aftab Alam Rana, Advocate along with the
appellant
Mr. Sajid Abbas Cheema, Inspector (Legal) as DR.
JUDGMENT

JUSTICE (R) SAYED ZAHID HUSSAIN, CHAIRMAN:Shakeel Ahmad, the appellant was selected through a due process and appointed as
Constable (BS-05) in Capital Territory Police, Islamabad by means of offer letter dated
07.06.2012. His training period commenced with effect from July, 2012. While he was
undergoing the same he applied for 25 days leave w.e.f. 04.12.2012 for appearing in the Second
Semester Exam of Master of Public Administration (MPA), University of Sindh, Jamshoro. On
receiving no response and informing his immediate senior, he left and resumed duty on
24.12.2012. He was issued a Show Cause Notice and was placed under suspension and despite
his explanation was awarded major punishment of “discharged from service” under Rule 12.21
of the Police Rules, 1934, treating the period of absence as “without pay” (extraordinary leave).
This was vide order of the respondent No.2 dated 22.04.2013. His appeal there-against was
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rejected by respondent No.1 on 14.06.2013 that since he was discharged from service under
Police Rule 12.21, no appeal lies against it. Hence this appeal under S. 4 of the Service Tribunal
Act, 1973.
2.
Para-wise comments have been filed by the department reiterating the stance that the
appellant had absented from the Recruitment Course at Police Training School, Islamabad and
that he participated in the examination of Master of Public Administration, University of Sindh,
Jamshoro without obtaining NOC or prior permission of the competent authority; and that his
appeal was rejected, as no such appeal lies against discharge from service under Police Rule
12.21.
3.
The learned counsel for the appellant and the Inspector (Legal) of the respondent
department have been heard.
4.
It is the case of the appellant that prior to joining the Police department, he was studying
in Master of Public Administration, University of Sindh, Jamshoro and had completed his first
Semester before joining the service and that since the second Semester exam was going to start
from 06.12.2012 to 24.12.2012, he applied for leave of 25 days but as the response thereto was
not received he was left with no option but to go and appear in the examination. It is contended by
the learned counsel that such harsh approach adopted by the department has rendered the
appellant jobless whereas his absence was not deliberate nor for any other unjust cause but to
acquire higher education. It is contended that right to education is a fundamental right as held by
the Hon'ble Supreme Court in Rana Aamer Raza Shafaq and another Vs. Dr. Minahaj Ahmad
Khan and another (2012 SCMR 6). It is said that there has been no adverse allegation against
the appellant through out his service career. It is further contended that by applying Rule 12.21 of
Police Rules, the appellant was rendered remediless at the departmental level, whereas the
adverse action was taken against him without holding proper inquiry. Reference is made to
Government of Sindh Vs. Ilyas Khichi (2003 SCMR 830) in this context. It is contended that the
order of discharge from service itself is an illegal order which suffers from self-contradiction
inasmuch as the period of absence has been treated as “extraordinary leave without pay” and
thus there remained no question of misconduct on his part. He has also cited Lahore
Development Authority and others VS. Muhammad Nadeem Kachloo and another (2006 PLC
(CS) 294) and the judgment of the Tribunal dated 13.12.2012 in Appeal No.865(R)CS/2012.
5.
The perusal of the material on record would show that the appellant had been selected
and appointed as Constable (BS-05), he was undergoing the training when the Second Semester
Exam Schedule was announced by the Department of Public Administration, University of
Sindh, Jamshoro. According to the time table the first paper was to start from 06.12.2012 and the
last on 24.12.2012. It is not that the appellant had run away from the training/duty, but had gone
for participation in the exam for higher education. It is his case that he had applied for leave for
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25 days, but receiving no response thereto he had per-force to leave for the exam. He had been
awarded Commendation Certificate by the IGP, Islamabad on 05.04.2013 for his “Good
Performance” but appear to have been dealt with unfairly at the departmental level without even
holding a regular inquiry. In the order of his discharge from service the respondent No.2 has
noted that “According to his statement, he applied to the SSP/Logistics (HQ) for grant of leave
to appear in the examination of “Master of Public Administration (MPA)” from University of
Sindh, Jamshoro for the period from 06.12.2012 to 24.12.2012 but his request was not
entertained. Hence, he had to absent himself i.e. 19 days and 22 hours, from training to
participate in the said exam”. The case of the appellant is that no regular inquiry was held and
his fate was determined through a summary proceedings labeling him “guilty of gross
misconduct”. His statement referred above gave the correct version about his absence.
6.
Adverting to the allegation, the basis for imposition of major penalty is the absence from
duty. But what is of importance is the cause of absence. The appellant was forthright in saying
that he was appearing in the examination. Such an assertion and stance of the appellant is not
denied or refuted. There is no other allegation against him. The question therefore is whether
such a straightforward stance of the appellant called for such a severe and harsh penalty. Was it
such an un-condonable mistake or lapse on his part. Any fair or judicious approach in the matter
will not justify the imposition of major penalty. The conclusion of respondent No.2 that “he
cannot become a good Police Officer” is merely conjectural and premature at a stage when he
had started his career but has successfully completed the training and awarded Commendation
Certificate of good performance.
7.
His appeal there-against was also dealt with in a cursory way inasmuch as it was rejected
that the same does not lie and that it was “merit-less”. Such a stance and view of the department
as to incompetency of the appeal is also inconsistent with their own record inasmuch as there is
an order dated 05.11.2012 on the record disposing of an appeal submitted by Constable Imran
Ali, who had been awarded major punishment of “discharge from service” but his appeal was
accepted ordering his reinstatement into service. Another instance is of Constable Adeel
Hussain, who had also been “discharged from service” under Police Rules 12.21 but his appeal
was accepted on 23.12.2014 and was ordered reinstatement into service. Incidentally, the said
order was passed by the same officer i.e. respondent No.1 who passed the order in the appeal of
the appellant. Disposition of matters in such a way by one and the same officer holding in one
case that appeal does not lie and rejecting it and in the other accepting the appeal and setting
aside the order of discharge from service under the same law, cannot be countenanced. Equal
treatment and equality before the law is not only the mandate of Art. 4 and 25 of the Constitution
of Islamic Republic of Pakistan, 1973 but also a cherished object of dispensation of justice.
Different and double standards in identical matters are abhorred by the constitution and law. The
order passed against the appellant who has been dealt with unfairly and unjustly is unsustainable
on t his ground alone.
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8.
We also find merit in the contention of the learned counsel that legal process
cannot be adopted irrationally and unreasonably in disciplinary proceedings inasmuch as
rendering a person jobless by applying Rule 12.21 of Police Rules, 1934 and then rendering him
remediless that no appeal lies against such discharge from service. It is thus that the learned
counsel has referred to Section 22 of the Civil Servants Act, 1973, Rule 10 of Government
Servants (E& D) Rules, 1973, Rules 3 & 9 of Civil Servants (Appeal) Rules, 1977 and Rule 14
of Punjab Police (E&D) Rules, 1975 (said to have been duly adopted by Islamabad Capital
Territory Police). His object to refer above mentioned provisions of law / Rules is to show that
far any departmental penalty imposed upon the person concerned, there is a remedy of appeal
within the departmental hierarchy. It is so, as the fundamental principle of administration of
justice has its genesis in the rules of natural justice as observed by the Hon'ble Supreme Court of
Pakistan in the Chief Commissioner, Karachi and another Vs. Mrs. Dina Sohrab Katrak (PLD
1959 SC (Pak). 45. In that case when the question arose as to whether the right of appeal under
Sind (Requisition of Land) Act (XLVI of 1947), carried with it any inherent right of personal
audience and hearing, it was held, “that the right of appeal being a vested right, the maxim Audi
alterm partem applied to it, and the appeal could not be disposed of in Chamber without giving
a right of a personal audience to the appellant, because if the hearing was not given it would
tantamount to destroy his vested right in his absence”. It is also consistent with the view taken
by the Shariat Appellate Bench of the Hon'ble Supreme Court in Pakistan through Secretary,
Ministry of Defence Vs. The General Public (PLD 1989 S.C. 6) that “as far as the question
that the provisions barring the right of appeal in the Defence Service Laws are not repugnant
to the Injunctions of Islam is concerned, we cannot agree. This Court has held that the
Islamic Injunctions of Adal, Qist and Ehsan warrant that an aggrieved party should be
entitled to test the correctness of a decision which results in deprivation of his livelihood. See
Federation of Pakistan and others v. Public at Large (PLD 1988 SC 202) wherein the validity
of certain provisions of the West Pakistan Press and Publications Ordinance (XXX of 1963)
including the provisions therein which did not permit an aggrieved party the right of appeal
was considered and it was held that the said provisions were against the injunctions of Islam
and must be amended and the right of appeal provided. The need for testing the correctness of
a decision which results in deprivation of liberty and also livelihood would obviously be
greater……………….”. And further “the Federal Shariat Court in its impugned judgment
has also held that the right of appeal was recognized by the Holy Prophet (Peace be upon him)
as well as by the Khulfa-e-Rashideen and discussed this question in great detail. Nothing has
been shown us in refutation thereof. The plea, thus, that barring the right of appeal does not
offend against the Injunctions of Islam, cannot be accepted”. In presence of such authoritative
pronouncements of the Apex Court the provisions of R.12.21 of Police Rules, 1934 denying the
right of appeal to the person concerned loose all its import and significance and cannot be
pressed into service.
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9.
Since the appellant has not been dealt with in the matter in a just and fair manner and
rather he has been victim of irrational approach, the order of his discharge from service is not
sustainable and is set aside. He is ordered to be reinstated in service with all consequential
benefits.
10.

The appeal is accepted accordingly with no order as to costs.

MEMBER

CHAIRMAN

Islamabad
05.04.2016
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
APPEAL No.375(L)CS/2002
Date of Institution
Date of Hearing
Date of Judgment
APPELLANT

:

:
:
:

29.05.2002
18.03.2016
18.03.2016

Gulzar Ahmad, s/o Abdul Rehman, ex-Ballast Inspector/BPS-8,
lastly serving at Gharibwal/ Malakwal, Pakistan Railways, R/o
House No.G-S-II/18, Larex Colony, Nishtar Park, Mughalpura
Road, Lahore.
Vs.

RESPONDENTS

1.
2.
3.

Pakistan Railways through its Chairman, Headquarters at
Islamabad.
General Manager, Pakistan Railways Head Office at Empress
Road, Lahore.
Divisional Superintendent, Pakistan Railways, Rawalpindi
Division, Rawalpindi.

BEFORE

:
:

Mr. Justice (R) Sayed Zahid Hussain, Chairman
Mr. Muhammad Javed Iqbal Kasi, Member

PRESENT

:

Mr. Rahmat Ali Khan Rana, Advocate for appellant Ch.
Muhammad Zahid Mehmood, Advocate for the respondents along
with Mr. Mushtaq Ahmad, Head Clerk
as departmental
representative
JUDGMENT

JUSTICE (R) SAYED ZAHID HUSSAIN, CHAIRMAN:Gulzar Ahmad, appellant, B.L.I. (Ballast Inspector), Pakistan Railways was proceeded
against departmentally alongwith others and was issued a Show Cause Notice alleging that he
did not prepare the Challan according to the actual loading of Ballast in Wagons. In reply to the
Show Cause Notice dated 05.09.1990 issued under Government Servants (Efficiency and
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Discipline) Rules, 1973, he explained his position and denied the allegations. In the fact finding
inquiry, the Committee recommended disciplinary action against the appellant, Muhammad
Anwar Bhatti, PWI, Muhammad Shafi, AEN, the Guard of Ballast Train and Station Master
Gharibwal. On 01.11.1990, the Divisional Personnel Officer imposed the penalty of
'withholding of increment for two years', alike penalty was awarded to Muhammad Anwar
Bhatti, PWI . After about a year the General Manager, Pakistan Railways issued a Show Cause
Notice that the penalty imposed was “not commensurate with the gravity of the offence” and that
he should show cause as to why the enhanced penalty should not be imposed upon him. He was
also required to put in his defence and to state whether he wanted to be heard in person. The
appellant replied the Show Cause Notice by explaining his position and asserting that he had 32
years blotless service in the department and also requested for the waiver of the punishment of
withholding of increment for two years. He also expressed his desire that he may “be given a
chance to be heard in person”. But on 16.11.1991 he was ordered to be “removed from service”
without affording opportunity of personal hearing, which was assailed through the appeal under
S. 4 of the Service Tribunals Act, 1973. In the appeal as also the accompanying application
reasons for the delay in filing the appeal are mentioned and prayer is made for condonation.
2.
In the para-wise comments filed by the respondents, the action taken by the respondents
is sought to be defended and that the appeal is time barred and is liable to be dismissed.
3.
It is contended by the learned counsel for the appellant that the order enhancing the
penalty dated 16.11.1991 is illegal, unwarranted by the facts and circumstances of the case and
also is unlawful inasmuch as despite the request of the appellant no opportunity of personal
hearing was given to him, the impugned order is thus liable to be set aside. It is contended that six
persons were proceeded against departmentally, all others were let off despite the findings
against them in the inquiry report and only the appellant and Muhammad Anwar Bhatti were
awarded the penalty of withholding of increment for a period of two years and that only their
penalty was enhanced by the General Manager, Pakistan Railways again picking up the
appellant and Muhammad Anwar Bhatti. It is contended that the appeal filed by Muhammad
Anwar Bhatti before this Tribunal succeeded where-against the appeal of the respondentRailways before the Hon'ble Supreme Court of Pakistan was dismissed on 07.06.1995 and on
identity of facts and reasoning the appellant is entitled to relief of reinstatement in to service. As
to the question of limitation, it is contended that the appellant knocked the door of Labour Court
on advice of the Advocate and the whole time was consumed in that hierarchy up to the High
Court and when it was held by the Hon'ble High Court that the Labour Court had no jurisdiction,
the appellant immediately filed the present appeal before the Tribunal and the time spent in the
pursuit of those proceedings before the Labour Court, upto the judgment of the Lahore High
Court is liable to be condoned in view of the provisions of S. 5&14 of the Limitation Act, 1908.
He has also drawn attention to the advice given by the Director Legal Affairs, Pakistan Railways
about the import of judgment of the Hon'ble Supreme Court which was concurred by the General
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Manager.
4.
The learned counsel for Pakistan Railways in support of the order passed by the General
Manager, enhancing the penalty of removal from service of the appellant places reliance upon
Para-1725 of Railways Establishment Code that such a power is vested with the General
Manager and that the duties of both the appellant and others including Muhammad Anwar
Bhatti, PWI are different, therefore, he cannot take advantage of the judgment in the case of
Muhammad Anwar Bhatti. It is contended that the time consumed by the appellant before a
wrong forum cannot be excluded and the appeal should be dismissed as time barred.
5.
Respective stances of the parties and the contentions of the learned counsel have been
considered in the light of the material on the record.
6.
There is no denial of the fact that in order to inquire into the incident made basis for the
disciplinary action against the appellant and others, a Committee was constituted. The Inquiry
Committee in its findings held the under-mentioned officials as responsible:i)
BLI/MKW did not prepare the challan No.3541 dated 20.04.1990 according to
the actual loading of ballast in the wagons wherein 6 BKWs were found empty. [The
appellant].
ii)
S.M./GBW is held responsible for not checking the ballast train before preparing
credit note of Railways consignment.
iii)
The Guard of ballast train did not verify the credit note prepared by S.M. /
Gharibwal.
iv)
PWI/MRW is held responsible for accounting ballast on books and its
verification when the ballast train was actually in the GBW Yard. [Muhammad Anwar
Bhatti whose case was finally decided by the Hon'ble Supreme Court of Pakistan].
v)
AEN/MRW is also held responsible in submitting the bill to Divisional Office
without training out the ballast train from GBW Yard.
vi)
The contractor is equally responsible for signing the incorrect challan No.3541
and bill of ballast which was not actually according to the loading of ballast in wagons.
Accordingly the Committee recommended disciplinary action against BLI/MKW,
PWI/MRW, AEN/MRW, S.M/GMB and ballast train Guard. But all others were let off without
any penalty and only the appellant BLI and Muhammad Anwar Bhatti PWI were awarded the
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penalty of withholding of increment for two years. The General Manager Pakistan Railways also
issued Show Cause Notices dated 07.09.1991 after about a year to both these persons i.e. the
appellant and Muhammad Anwar Bhatti purportedly under Para-1725 of Railways
Establishment Code. It reads as follows:“1725. (a). The Railways Division, A General Manager and any officer not below the
rank of Divisional Superintendent specified on this behalf by the General Manager, shall
have the power, on their own motion or otherwise, to revise any orders passed by an
authority subordinate to them, provided that when an appellate authority has considered
and passed orders on an appeal, such appellate authority shall not be entitled to initiate
further action in respect of the same offence under this rule”.
(b). When an authority referred to in (a) above proposes to enhance the penalty
imposed on a railways servant otherwise than as the result of an appeal preferred to him,
he shall communicate his intention to the railway servant concerned, with the reasons
therefor, and call upon him to show cause as to why the enhanced penalty should not be
imposed. After considering the reply of the railways servant to this communication he
shall pass such orders as he thinks fit”.
7.
In the Show Cause Notice it was mentioned that the appellant should state as to whether
he desired to be heard in person, it was thus in the reply to the Show Cause Notice, he specifically
mentioned that he wanted to have a “chance to be heard in person” but without affording
opportunity of personal hearing he was ordered to be removed from service. That order was
challenged by the appellant initially before the Labour Court No.7, Gujranwala, which petition
was accepted vide judgment dated 16.11.1996 and the enhanced penalty was set aside and he
was ordered to be reinstated in service with 50% of the back benefits. It may be mentioned that
the said petition was contested by the Pakistan Railways without taking any objection to the
effect that the appellant was a civil servant and his remedy was before the Federal Service
Tribunal. The Pakistan Railways filed appeal there-against before the Punjab Labour Appellate
Tribunal, which was dismissed on 16.02.1999. The matter was then challenged by respondentRailways before the Lahore High Court, through Petition [W.P. No.13196/1999] where it
appears that the respondent Railways took the position that the Labour Court had no jurisdiction
in the matter after addition of Section 2-A in the Service Tribunal Act, which objection was
upheld by the Hon'ble High Court, Lahore and it was held that “As respondent No.3 was a civil
servant in view of the dictum laid down by the superior courts in the aforesaid judgments he had
only remedy to file appeal before the Federal Service Tribunal. Both the courts below assumed
jurisdiction wrongly. The judgments of both the courts below are set aside”. The petition was
disposed of accordingly on 14.05.2002. The present appeal was then filed by the appellant on
29.05.2002, which was admitted to hearing and was pending before the Tribunal when the
Registrar of the Tribunal vide notice dated 11.09.2006 informed the appellant about the
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abatement of the appeal and to approach the relevant forum. The said notice of the Registrar of
the Tribunal, however, was held by the Hon'ble Supreme Court as unwarranted with the
observation that the appeals will be deemed pending before the Tribunal for disposal in
accordance with law in the case Raja Riaz Vs. Chairman, Pakistan Space and Upper
Atmosphere Research Commission Karachi (2008 SCMR 402). This appeal thus became subjudice and has been heard.
8.
The above detailed background / circumstances would go to show the time spent after
passing of the impugned order dated 16.11.1991 up to the filing of the appeal on 29.05.2002 and
its pendency. It shows the continuous effort of the appellant for seeking redressal of his
grievance firstly before the Labour Court hierarchy and when declared by the Hon'ble High
Court Lahore that he was a civil servant he immediately availed the remedy under S. 4 of the
Service Tribunals Act, 1973 before this forum. There was no negligence, slackness or
acquiescence on his part as he had assailed his removal without wastage of time. Such a course
adopted by the appellant for the redressal of his grievance was nothing but a bona-fide pursuit of
remedy later found by the Hon'ble High Court as a forum bereft of jurisdiction. In Sherin Vs.
Fazal Mahmood (1995 SCMR 584) following observations of the apex court are worth the
relevance:“It is, however to be remembered that expressions due diligence and good faith
appearing in section 14 do not figure in section5. The conditions prescribed in the latter
section for its applicability is sufficient cause but what is sufficient cause is not capable
of connotation, with exactitude and would differ from case to case. We may observe that
filing of appeal; in a wrong Court on account of mistaken advise tendered by the counsel
canvassed on behalf of the appellants for condonation of delay by, itself, would not
attract section 5 but when the litigant and the counsel have acted with due care and
caution and their conduct does not smack of negligence the institution of the appeal in
the wrong forum may constitute a sufficient cause with in the meaning of section 5 for
condonation of delay”.
Thus the whole period spent in pursuing that remedy with due diligence and in good faith
warrants to be condoned. The objection to this effect of the respondents is thus overruled.
9.
As is mentioned above, the appellant and Muhammad Anwar Bhatti, were imposed
penalty of withholding of increment for a period of two years. The General Manager also took
action against these two persons only and proposed through the Show Cause Notice the
enhancement of penalty. In reply to the Show Cause Notice, the appellant requested for
opportunity of personal hearing before the General Manger, alike was the case of Muhammad
Anwar Bhatti. Both of them were penalized by enhancing the penalty into removal from service
without affording opportunity of personal hearing. The case of Muhammad Anwar Bhatti, came
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before this Tribunal and his appeal was accepted vide judgment dated 11.11.1992 observing as
follows:“8.
After going through the record it is found correct that the guilt of the appellant has
not been proved by any regular inquiry. In view of the long 36 years blotless service of the
appellant, the award of major penalty of removal from service at the fag end of his service
looks excessive and particularly under the circumstances when the authorized officer
had previously awarded him minor penalty by with-holding of increments temporarily for
two years. Major penalty, for procedural irregularities is not commensurate with the
guilt of the appellant.
9.
After giving our anxious thought to the matter, we feel inclined that the award of
with-holding of two increments was proper punishment to the appellant and removal
from service is too harsh and needs to be modified.
10.
Accordingly, we, therefore, order that the removal from service is substituted by
the previous order of with-holding of two increments temporarily which would finally
meet the ends of justice”.
10.
The Pakistan Railways assailed the above judgment before the Hon'ble Supreme Court
of Pakistan through C.A.No.851 of 1993 which was dismissed on 07.06.1995 by the Hon'ble
Supreme Court of Pakistan upholding the judgment of Tribunal as follows:“3.
The learned counsel for the appellant contended that in view of Para 1725 of
Establishment Code Volume-I, the General Manager had the power to revise the order
and impose higher penalty. This proposition is not disputed but the fact remains that
before awarding higher penalty, the General Manager ought to have afforded proper
hearing to the respondent which he had claimed in response to the show cause notice
issued to him. It is an admitted position that before the imposition of higher penalty he
was not heard nor he was allowed to explain his position before the General Manager.
This ground by itself is sufficient to nullify the order passed by the General Manager. We
do not find illegality in the order passed by the learned Member of the Tribunal and
dismiss the appeal”.
It may be observed that the requirement of affording opportunity of personal hearing
before the enhancement of penalty is recognized mode and instructions to this effect are also
contained in the ESTACODE (Edition 2007 Volume-II) at Sl.No.112-A which reads as follows:
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“Sl.No.112-A.
Requirement to issue a fresh Show Cause Notice if the penalty imposed under
Government Servants (Efficiency and Discipline) Rules, 1973, or proposed to be
imposed is greater than that specified in the Show Cause Notice, or is proposed to be
enhanced by the Appellate Authority:
As a result of disciplinary action taken against a government servant, the appellate
authority considered the penalty imposed by the authorized officer to be inadequate and
enhanced the penalty. The government servant filed an appeal against enhancement of
penalty before the Service Tribunal (Appeal No.2(K)of 1980). The Services Tribunal,
while accepting the appeal, observed that the penalty was enhanced without giving the
appellant an opportunity of being heard which was against natural justice and further
observed that “we are of the firm opinion that even if the rules are silent on the subject,
any time an appellant's punishment is enhanced, he will be given a show cause and a
hearing. This requirement of natural justice shall always be read into the rules”. The
Division concerned referred the observation of the Service Tribunal to the Ministry of
Law who confirmed that while it was open to the appellate authority to revise the
sentence upward, it would be appropriate for the appellate authority to give a show cause
notice to the appellant and hear him before passing the order. They advised that the order
of the Tribunal should, therefore, be obeyed”.
11.
It is also consistent with an earlier view taken by the Tribunal in judgment dated
02.02.1983 passed in Appeal No.2(K)/1980 observing that “the appellant's punishment was
enhanced without giving him an opportunity of being heard” and held that “even if the rules are
silent on the subject, any time an appellant's punishment is enhanced he will be given a Show
Cause Notice and a hearing. Thus requirement of Natural Justice shall always be read into the
rules”. It may be observed that affording an opportunity of personal hearing is one of the
fundamental requirement of natural justice, which undoubtedly is deemed to be part and parcel
of every statutes/ rules. In Pakistan and others Vs. Public at Large and others (PLD 1987 SC
304) the Shariat Appellate Bench of the Hon'ble Supreme Court of Pakistan had categorically
laid down in the light of the injunctions of Holy Quran and Sunnah that “when a public authority
is to be exercised for resolving a controversy regarding rights and liabilities the decision would
not be rendered without proceedings in which the person affected is also afforded an opportunity
of hearing” and that “It is common principle which governs the administration of justice in Islam
that in case of liability with penal or quasi-penal consequences and or deprivation of basic rights
a notice as well as an opportunity of hearing, are of absolute necessity. This by itself has to be
recognized as a basic right”.
12.
The violation and non-observance of rules of natural justice and denial of opportunity of
hearing vitiates the proceedings and the orders.
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13.
The case of Muhammad Anwar Bhatti and of the appellant arose out of the same incident.
The inquiry was conducted by the same committee against all including these two persons and
the Authorized Officer also imposed penalty of withholding of increment for a period of two
years to both of them. Likewise the General Manager also took action of identical nature against
both these persons. There remains no doubt as to the similarity and identity of the subject matter
common to both of them. Their duties may be different but the crux of the whole matter is that
both of them were proceeded against together imposed the same penalty on both ends i.e.
Authorized Officer and the General Manager and dealt by the respondents themselves in the
same way and manner. Therefore, the fate of Muhammad Anwar Bhatti's case and the principle
followed in the said case has direct nexus and relevance to the case of the appellant. The Hon'ble
Supreme Court of Pakistan having already upheld the judgment of the Tribunal setting aside the
penalty of Muhammad Anwar Bhatti, no different approach can be adopted in the case of the
appellant. He is also entitled to the similar treatment and no distinction can be drawn in them.
14.
Another aspect worth noting is that after the judgment of the Hon'ble Supreme Court in
the case of Muhammad Anwar Bhatti, the Director Legal Affairs, Pakistan Railways initiated a
note to the General Manager to which he concurred on 13.06.2001, it was as follows:“The ex-employee has already crossed the age of superannuation. He has served
Railways for 31 years. It would be in the fitness of things that we should implement the
order passed by Labor Court / Punjab Labour Appellate Tribunal (PLAT) and withdraw
the writ petition in the light of judgment passed by Supreme Court of Pakistan in the
connected case arising out of the same incident.
Submitted for guidance.
Sd/Director Legal Affairs
11.06.2001.
General Manager
“A” above is agreed to.
There is no need to waste money on fighting a battle which has already been lost.
Sd/G.M
13/6”
15.
This was an advice by the Director Legal Affairs on the basis of the above mentioned
judgment of the Hon'ble Supreme Court of Pakistan, while the case of the appellant was pending
before the Labor Court and after loosing the case before the Labour Court and the Punjab Labour
Appellate Tribunal, the respondent-Railways had filed writ petition in the Hon'ble High Court,
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Lahore. From the perusal of the advice there remains no doubt whatsoever that the cases of both
the persons namely Muhammad Anwar Bhatti and the appellant were of identical nature that is
why the Director Legal Affairs advised for the withdrawal of the writ petition in view of the
judgment of the Hon'ble Supreme Court of Pakistan. It is however, pathetic that even today after
so many years despite the above mentioned facts and the Legal Advice agreed and concurred by
the General Manager, the case of the appellant is still hanging and the respondents have chosen
to contest the same. It gives arise to serious implications and questions including unjust and
unfair treatment of the appellant by the officials of the department wherefrom after serving for
many decades he retired on attaining the age of superannuation.
16.
For the reasons mentioned above, this appeal is accepted, setting aside the order of his
removal from service and restoring the initial order of 'withholding of increment for two years'.
17.
Since the respondents despite the judgment of Hon'ble Supreme Court and the Advice of
the Director Legal Affairs as concurred by the General Manager, Railways on 13.06.2001 chose
to oppose and continued contesting and dragging the matter unnecessarily and unjustifiably, it
deserves that the appeal is accepted with costs.

MEMBER

CHAIRMAN

Islamabad
18.03.2016
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
APPEAL No.212(R)CS/2014
Date of Institution
Date of Hearing
Date of Judgment
APPELLANT

:

:
:
:

29.09.2014
18.02.2016
18.02.2016

Zulfiqar Khan, Ex-Electric Examiner under electric Foreman,
Pakistan Railways Peshawar, R/o Quarter No.R-114, Railway
colony, Peshawar.
Vs

RESPONDENT

1.
2.

Divisional Superintendent, Pakistan Railways, Peshawar.
Divisional Personnel Officer, Pakistan Railways, Peshawar.

BEFORE

:
:

Mr. Justice (R) Sayed Zahid Hussain, Chairman
Dr. Nazir Saeed, Member

PRESENT

:
:

Mr. Ghulam Rasool Bhatti, Advocate for the appellant
Ms. Chand Bibi, Advocate for the respondents
JUDGMENT

JUSTICE (R) SAYED ZAHID HUSSAIN, CHAIRMAN:Zulifiqar Khan was EEXP under EFO when he was ordered to be relieved on 24.01.2014
on attaining the age of 60 years. This was vide notice dated 02.01.2014. On 23.05.2014 after
about four months he was served with a Show Cause Notice that he was guilty of misconduct and
liable to disciplinary action under the Government Servants (Efficiency and Discipline) Rules,
1973 and that the Authorized Officer had decided that it was not necessary to have an inquiry
conducted in terms of Rule 5(1)(iii) of the Government Servants (Efficiency and Discipline)
Rules, 1973. He was thus called upon to show cause within seven days as to why major penalty
of dismissal from service under Rule 4(1)(b)(iv) of the Rules should not be imposed on him. The
statement of charges disclosed that there was a complaint dated 26.01.2014 as to the “fakeness of
documents / School Certificates” about which a Committee was constituted for an inquiry
whose report found him responsible for committing fraud of producing fake matriculation
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certificate and that he had changed actual date of birth from 25.01.1951 to 25.01.1954 and thus
would have retired on 24.01.2011. It also disclosed the amount of Rs.7,95334/- he had
illegally/fraudulently received, he was thus directed to explain why he should not be proceeded
against under the rules to recover the amount of Rs.7,95334/-. By filing reply to the notice he
refuted the allegations and reiterated that his date of birth was 25.01.1954. Without holding any
inquiry he was informed that his explanation / defence had been considered by the Authorized
Officer and that he had been imposed penalty that he will stand retired on the basis of his date of
birth as 25.01.1951 and an amount of Rs.907153/- will be recovered from him. The departmental
appeal filed by him was “regretted” on 16.09.2014. He has thus filed this appeal under S.4 of
the Service Tribunals Act, 1973.
2.
Objections have been filed on behalf of the respondents, inter alia, restating that his
correct date of birth was 25.01.1951 but through fraudulent means he succeeded to prolong his
service on the basis of incorrect date of birth i.e. 25.01.1954. It is, however, admitted that the
change in his date of birth was done by the department itself and was 25.01.1954.
3.
The learned counsel has taken us through the material on record to show that his correct
date of birth was 25.01.1954 and he had rightly served the department till 24.01.2014. He has
referred to the copy of birth Register to show his date of birth as 25.01.1954; the extract of
Register, Government Primary School, Kundian showing his date of birth as 25.01.1954, copy
of Form “B” and NIC issued on 16.01.1975 showing his age as 21 years. With reference to the
initial entries in the Service Book it is contended that such date of birth i.e. 25.01.1951 was
corrected by the competent authority vide Notice dated 24.01.2011 and it was thus that he
continued to serve till 24.01.2014. He has made reference to PLD 1969 SC 407, (Pakistan,
through the Secretary, Ministry of Finance Vs Muhammad Himayatullah Farukhi), PLD 1991
SC 973 (Chief Secretary, Government of Sindh and another Vs Sher Muhammad Makhdoom
and 2 others), 1992 SCMR 1420 (Muhammad Nawaz Vs. Federation of Pakistan and 61 others),
1996 SCMR 413 (Secretary to Government of N.W.F.P. Zakat/Social Welfare Department,
Peshawar and another Vs. Sadullah Khan), 2002 SCMR 911 (Province of Sindh Vs. Malik
Ghulam Hussain) and 2003 SCMR 1128 (Pakistan International Airlines Corporation through
Chairman Vs. Inayat Rasool) that order once passed by the competent authority dated
24.01.2011 and implemented and executed cannot be cancelled or withdrawn to the detriment
and disadvantage of the appellant and that the order impugned has been passed in violation of all
norms of justice and the rules, as through a summary manner, the appellant has been imposed a
major penalty after his retirement from service.
4.
The learned counsel representing the respondents has reiterated the stance of the
department reflected through the objections that the appellant was guilty of commission of fraud
who had maneuvered the change of his date of birth from 25.01.1951 to 25.01.1954 and thus
continued to serve the respondents for about three years and received salary and allowances. It is
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contended that the impugned action against him was taken in accordance with law.
5.
The respective contentions of the learned counsel for the parties have been considered in
the light of the material on the record.
6.
There are some shocking features of this case manifest from the material on the record.
The date of birth of the appellant as shown in the Birth Register, duly attested by the District
Health Officer, Mianwali, shows his birth on 25.01.1954. The report of which, as entered in the
Register, was lodged on 27.01.1954. The School Certificate issued and verified by the
Headmaster of the Government Elementary School, Railway Colony, Kundian (Mianwali)
shows his date of birth 25.01.1954. The date of admission in the School is shown as 20.10.1961
and date of leaving the School after passing Fifth Class on 31.03.1966. Copy of the B-Form,
duly attested also makes mention of his year of Birth as 1954 and in the NIC issued on
16.01.1975, instead of giving exact date, his age was mentioned as 21 years, which again goes
back to the year 1954. These are the basic documents meant to show particulars of a person as
also his age or date of birth. The confusion, however, possibly arose from Secondary School
Certificate Examination issued by the Board of Intermediate & Secondary Education, Sargodha,
which showed his date of birth as 25.01.1951 but a similar certificate with same serial number
and Roll number, issued by the same Board showed his date of birth as 25.01.1954. It was
perhaps this confusion of which a clarification was sought from the Board of Intermediate &
Secondary Education, Sargodha. The clarification certificate issued by the Board on 24.12.2010
showed his date of birth as 25.01.1954. It was thus that the Divisional Personnel Officer,
Pakistan Railways, Peshawar made an entry in his service record affixing his own signatures and
also issued an order in the form of Notice about his date of birth as 25.01.1954. It is dated
24.01.2011. The appellant thus continued to serve the department and was retired from service
by means of order/notice dated 02.01.2014 effective from 24.01.2014. This order was again
passed by the Divisional Personnel Officer, Pakistan Railways, Peshawar.
7.
The appellant is said to have retired without any slur or objection but to his astonishment,
he receives a show cause notice dated 23.05.2014 informing him that he was guilty of
misconduct and liable to disciplinary action under the Government Servants (Efficiency and
Discipline) Rules, 1973 and that it had been decided that “holding of inquiry was not necessary”.
He was called upon to show cause within seven (7) days as to why the major penalty of dismissal
from service should not be imposed on him. The statement of charges annexed thereto alleged
that in an internal inquiry he had been found responsible for committing fraud of producing fake
matriculation certificate and had his date of birth not been changed from 25.01.1951 to
25.01.1954, he would have retired on attaining the age of superannuation on 24.01.2011. It also
mentioned an amount of Rs.795,334/- [which he had drawn in the shape of monthly salary etc.
and GPF subscription] to be recovered from him. The reply submitted to the show cause notice
refuted all the allegations but on 21.08.2014, the Divisional Personnel Officer, Pakistan
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Railways, Peshawar, conveyed him that the explanation/defence had been “considered by the
Authorized Officer (DAEE/POWER/PSC) and in accordance with his orders, the following
penalty has been imposed on you”:
“1.
Calculated / involved amount viz Rs.907153/- in total will be recovered from your
settlement dues, as worked out by the concerned branches.
2.
You will be retired from service (on superannuation) as per your original date of
birth viz 25.01.1951.
3.
All concerned should fulfill necessary codal & procedural formalities in this
regard.”
He was the same person who had issued him the show cause notice, as Authorized Officer. The
departmental appeal filed by him was dealt with in a one sentence:
“Subject:

APPEAL AGAINST THE PUNISHMENT AWARDED VIDE FORM-C /
NOTICE NO.E-123/MISV/P/PSC/ 2014 (LOOSE) DATED 21.08.2014

Your appeal dated 09.09.2014 against punishment & decisions conveyed through this
office form-c / notice of even number dated 21.08.2014 has not been considered and
REGRETTED.
Sd/Divisional Personnel Officer,
Pakistan Railways, Peshawar
8.
It is thus to be seen as to whether the appellant has been dealt with in accordance with law,
the Rules and the Instructions on the subject.
9.
The action taken against the appellant is founded upon the proceedings under the
Government Servants (Efficiency and Discipline) Rules, 1973. Under the said Rules, 1973 “the
Authority” and “the Authorized Officer” have defined functions and the duties. These Rules
create a clear distinction in the “Authority” and the “Authorized Officer”.
10.
Rule-3 empowers the “Authority” to impose on a Government Servant one or more
penalties. R.4 makes mention of minor and major penalties. Under R.5 inquiry procedure is laid
down which is to be observed when a Government servant is proceeded against under the Rules.
Its clause (i) makes mention of the “Authorized Officer” and the “Authority”. It says that “where
a Government servant is accused of subversion, corruption or misconduct, the authorized
officer may require him to proceed on leave, or with the approval of the authority suspend him
and that any continuation of such leave or suspension shall require approval of the authority
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after every three months”. Clause (ii) of Rule 5 empowers the Authorized Officer to take
decision whether an inquiry should be conducted through an Inquiry Officer or Inquiry
Committee. Its Clause (iii) is meant for an eventuality when the Authorized Officer decides that
it is not necessary to have an inquiry conducted through any Inquiry Officer or Inquiry
Committee. In that case he is obliged to inform the accused of the action proposed to be taken
against him and the grounds of the action and to give him a reasonable opportunity of showing
cause against such action.
11.
Another important feature of this Rule is mentioned in Clause (iv) which reads as
follows:
“(iv) On receipt of the report of the Inquiry Officer or Inquiry Committee or, where no
such Officer or Committee is appointed, on receipt of the explanation of the accused, if
any, the authorized officer shall determine whether the charge has been proved. If it is
proposed to impose a minor penalty he shall pass orders accordingly. If it is proposed to
impose a major penalty, he shall forward the case to the authority along with the charge
and statement of allegations served on the accused, the explanation of the accused, the
findings of the Inquiry Officer or Inquiry Committee, if appointed, and his own
recommendations regarding the penalty to be imposed. The authority shall pass such
orders as it may deem proper”.
It again distinguishes the functions and the duties of the “Authorized Officer” and of the
“Authority”. It shows that the Authorized Officer is not the functionary who can impose major
penalty, which is the exclusive domain of “the Authority”.
12.
In the instant case, it was decided by the Authorized Officer not to hold an inquiry, he
simply called the explanation of the appellant and then the ultimate order dated 21.08.2014 was
passed on his consideration of the explanation and imposed the major penalty by himself instead
of the “Authority”. This is clear negation of violation of Rule 5(iv) of the Government Servants
(Efficiency and Discipline) Rules, 1973. It may be mentioned that such a mandatory
requirement of observance of procedure and competency of taking action has been bypassed and
violated and even the Instructions contained in the Esta Code have been ignored in material
respects. The charge sheet was issued/served by the Authorized Officer and the major penalty of
antedated retirement with effect from 24.01.2011 was also imposed by the same Authorized
Officer whereas under the rules, the imposition of major penalty was within the domain and
jurisdiction of the “Authority”.
13.
The distinct role of the “Authorized Officer” and that of the “Authority” has been
highlighted by the Courts that the two are different entities, conferred with the powers to be
exercised respectively.
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14.
In 1981 PLC (C.S) (LHC) 194 (Muhammad Nawaz Vs. Secretary to the Government of
the Punjab Agriculture Department) it was observed “The important thing to be noted from the
above two rules is that the authority and the authorized officer are two different entities. The
authority is either the Government or an officer or authority designated by it. The authorized
officer is the one who has been authorized to perform the functions of an authorized officer
under the rules. It is, therefore, not correct and valid to say that the two functions can be
entrusted to or be performed by one person. This is quite clear not only from the definitions of the
two persons as given in rules 2(b) and 2(c) but from the wording of rules 5 & 6”.
15.
In 1982 PLC (CS) 795 (Abdul Karim Sheikh Vs. Post Master General, Northern Circle,
Rawalpindi) it was observed that “ the two functions if performed by the same officer would
render Clause (iv) of sub-rule (1) of Rule 5 of the Rules as nugatory”.
16.
In 1987 PLC (CS) SC 446, (Ghulam Sabir Vs. Deputy Director Food and another)
where the Authorized Officer had issued the charge sheet and he himself imposed major penalty.
The order was set aside.
17.
In 1991 PLC (CS) 109 (Malik Lal Khan Vs. District and Sessions Judge, Rawalpindi)
the Lahore High Court noted the functions of the Authorized Officer and the Authority under the
Rules and it was observed that “In the appellant's case the D&SJ was the “Authority”, but he did
not appoint any Authorized Officer and himself took a decision that an inquiry was necessary
and then appointed an Inquiry Officer. Thus, the report of the Inquiry Officer, was neither routed
by him through any Authorized Officer nor any determination was made by the later that the
charge against the accused was proved, nor any recommendation as to the imposition of penalty
forwarded to the Authority. In fact the D&SJ combined in himself the role of the Authority and
the Authorized Officer, which was wholly illegal”.
18.
In 1995 PLC (CS) 116, (Younas Masih Vs. Deputy Director, Food, Lahore and
another) it was observed that by combining together the functions of two different officers into
one was not conducive to administration of fair justice.
19.
In 2006 PLC (CS) 741 (LHC), (Muhammad Sana Ullah Malik Vs. Punjab Employees
Social Security Institution and another) it was observed that “the rules contemplate the
independent application of two minds to concur on the imposition of a major penalty. In the
present case where both authorized officer and authority is the same person, the application of
two minds independently in the matter of imposition of major penalty against the accused
petitioner did not occur as contemplated by the Rules…….As the authorized officer and
authority in the case of the petitioner is one and the same person therefore the imposition of
major penalty at his hands amounts to a violation of the right of the petitioner available under
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the procedural safeguards of Rules”. The order was set aside without any comment on merits of
the case.
20.
The order dated 21.08.2014 having been passed by the Authorized Officer, who was not
competent to do so, is thus not sustainable and is liable to be set aside for this reason alone. It
also cannot be overlooked that the officer, who passed the order of 21.08.2014 is the same
person, who issued him show cause notice for the alleged recovery of Rs.795,334/- but while
imposing major penalty he ordered recovery of Rs.907,135/-. It is either malafide or result of
total lack of application of mind and unsustainable.
21.
Another illegality manifest from the record is the mode and the manner, the departmental
appeal was dealt with. It was an appeal under R.10 of the Government Servants (Efficiency and
Discipline) Rules, 1973 read with R.3 of the Civil Servants (Appeal) Rules, 1977. The contents
of the order rejecting his departmental appeal are again astonishing. Its a disposal of appeal with
practically one sentence what to say of any reason discernable. Its perusal shows that the
departmental appeal “against the punishment and decision conveyed through this office Form-C
/ Notice of even number dated 2.08.2014 has not been considered and REGRETTED”. It's a
novel way of deciding an appeal of a person who has been imposed major penalty and that too
without holding a regular inquiry as is normally the requirement of the rules. Such a disposal of
statutory appeal shorn of any reason whatsoever is not contemplated by law. It amounts to
rendering the right of appeal as merely illusory and nugatory.
22.
Another aspect worth noticing in this case is that the order about the verification of his
date of birth as 25.01.1954. dated 24.01.2011 passed by the Divisional Personnel Officer,
Pakistan Railways, Peshawar has remained intact and has not been withdrawn or cancelled till
date. How in presence of the said order, the appellant could be proceeded against or charge
sheeted for any alleged commission of fraud in the service record as the entry was made by the
same officer i.e. Divisional Personnel Officer, Pakistan Railways, Peshawar with his signatures
thereon. It is thus a question-mark as to how the appellant was proceeded against after his
retirement and taken to task, on what basis and for what purposes. It is a sheer case of harassment
unwarranted by law.
23.
The reliance of the learned counsel upon the precedents cited by him about the principle
of locus poenitentiae is not in apt. However, in view of the fact that the basic order of verification
of his date of birth dated 24.01.2011 has remained in force and is still in the field, no proceedings
whatsoever in the matter were called for.
24.
Another aspect worth noting is the fact that he is a retired person. At page 847 of Esta
Code Edition 2007, Vol-II, there are Instructions for dealing such cases, empowering to order
recovery from pension if the loss was caused to the Government by commission of fraud. But
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there is a proviso i.e.
“Provided that –
l
Such departmental proceedings, if not instituted while the officer was on duty:–
l
shall be in respect of an event which took place not more than one year before the
date on which the officer was last on duty; and”
It definitely makes mention of the eventualities when such departmental proceedings against a
retired person can or cannot be taken. In the facts and circumstances of the instant matter clause
(iii) above, seem to be attracted. The appellant was last on duty on 24.01.2014 whereas the event
made basis for proceedings against him was of 24.01.2011 i.e. the date of verification and
correction of his date of birth by the Divisional Personnel Officer, Pakistan Railways, Peshawar.
There was, according to the above Rules/Instructions no competency of any of the departmental
authority to have reopened the matter in the year 2014. Thus the very basis of the proceedings
was faulty suffering from illegality.
25.
For the reasons mentioned above and the view that we have taken in the matter, we set
aside the order impugned. The appeal is allowed. No order as to costs.

MEMBER
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
APPEAL No.324(R)CS/2013
Date of Institution
Date of Hearing
Date of Judgment

:
:
:

07.03.2013
02.08.2016
03.08.2016

BEFORE

:
:

Mr. Ishtiaq Ahmad and
Syed Muhammad Hamid, Members

APPELLANT

:

Hafiz Khubaib Ahmad, S/o Muhammad Rafiq, Deputy Director,
Department of Libraries, Islamabad Public Library, H-9, Near
Higher Education Commission, Islamabad.

RESPONDENTS

1.

Secretary, Ministry of Capital Administration & Development
Division, D-Block, Pak. Secretariat, Islamabad.

2.

Director General, Department of Libraries, National Library of
Pakistan, Constitution Avenue, G-5, Islamabad

:

Mr. M. Ramzan Khan, Advocate along with the appellant
Mrs. Shireen Imran, Standing Counsel alongwith Mr. Ghayoor
Hussain, Director, National Library and Mr. Arshad Anjum,
Assistant Director, CADD as departmental representatives

PRESENT

JUDGMENT
ISHTIAQ AHMED, MEMBER:The facts, as arrayed in the memo of appeal, briefly stated, are that the appellant was appointed
on the recommendation of Federal Public Service Commission on 22.11.1993 as Deputy
Director (BS-18) and had been performing his duties with dedication, honesty and sincerity all
along his career, which remained immaculate.
2.
That the posts of Director (BS-19) were to be filled by promotion and initial
appointments in equal shares i.e. 50:50 as also mentioned in the Recruitment/ Promotion Rules.
That, for promotion to the post of Director, the feeding cadre was the post of Deputy
Director/Senior Librarian (BS-18) with twelve years service in BS-17 and above or seven years
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service in BS-18 in case of initial recruitment. The appellant also claims that he had the career of
19 years in BS-18 and the post of Director has also been lying vacant since 19.05.2009, pursuant
to the retirement of Mr. Zulfiqar Ahmad, the then Director (Technical), and it was to be filled by
promotion, as Mr. Muhammad Azam was occupying the post of Director (BS-19), which was
replenished through direct recruitment on recommendation of the FPSC. That the appellant has
been agitating the matter and supplicating that he may be promoted to BS-19, but of no use. He
filed the departmental appeal, which was eventually dismissed on 04.03.2013.
3.
The appellant also expressed his reservations and feels frustrated while submitting that
one Mr. Ghayour Hussain, Research Officer (BS-17), was promoted as Senior Research Officer
(BS-18) on 07.02.2011 and then in the same year, a Notification dated 30.12.2011 was issued
whereby he was appointed as Director (BS-19). Contrarily, the appellant has been waiting for his
promotion to BS-19 and no fault could be attributed to him. He has made pointation to the double
standard showcased by the respondents. The appellant claims that he is fully living up to the
criterion for the promotion and the denial thereof, is simply discrimination. He acquiesced in
that order.
4.
The respondents resisted this appeal and filed the written objections, inter-alia,
contending that the appellant has suppressed the material facts and is not before the Court with
clean hands. He moved departmental appeal for promotion on 27.07.2009, which was dismissed
by the Education Secretary on 09.03.2010 and the appellant did not file any appeal against it.
5.
It was next submitted that the post of Director (Technical) was created by the Finance
Division on 22.03.2003 in order to clear backlog of the technical work. Mr. Zulfiqar Ahmad,
Deputy Director (BS018) was considered for promotion by the Departmental Selection Board/
Promotion Board, Ministry of Education and in view of the recommendations, he was promoted
vide Notification dated 31.10.2005. He superannuated on 18.05.2009 and the request of the
appellant to get promotion against that post, was declined on 09.03.2010 as the said post was to
be filled by direct recruitment. That Recruitment/Promotion Rules, 1994 do not cover the post of
Director (Technical) as the same was created in 2003. Therefore, efforts were made to frame the
recruitment rules and in the meantime, the said post stood abolished, as it remained vacant for
more than three years and no such post of Director (Technical) is now available to pave the way
of promotion for the appellant. There is no original or appellate order to justify the institution of
this appeal. That the appellant filed representation on 27.12.2012, which was forwarded on
04.03.2013 to the Ministry of CADD and the matter is still to be decided.
6.
It is further submitted in the written objections that the vacant post of Director
(Technical) is reserved for direct recruitment, as per standing rules of the Government and that
the promotion quota has already been exhausted, whereas the Recruitment and Promotion Rules
for the post of Director (Technical) are yet to be approved, that so far no order has been passed on

REPORT 2017 - 2018

91

FEDERAL SERVICE TRIBUNAL

the departmental representation of the appellant. That the promotion is not a vested right of any
civil servant and, that even otherwise, the appellant has not submitted his ACRs/PERs of the past
5 years due to which his record is incomplete and it stalls his promotion. The respondents also
questioned the competence of this appeal and prayed for its dismissal.
7.
The learned counsel for the appellant has drawn our attention to the Office
Memorandum, issued by the Establishment Division on 29.01.2016 and Rule 3 of
(Appointment, Promotion and Transfer) Rules, 1973 and states that the appellant was entitled to
be promoted on the basis of seniority when no suitable direct appointee was available. He has
also referred to the vacancy position, shown by the respondent-department in the budget
estimates of 2012-2013 as two and in the year 2014-2015 as one, for the post of Director (BS19). The learned counsel for the appellant has also drawn our attention to the judgments of the
Hon'ble Supreme Court of Pakistan cited as 2010 SCMR 1466 to aver that when a vacancy falls,
the officers in line for promotion become entitled to be promoted from the said date. That the
appellant is entitled to promotion with effect from 19.05.2009 and the denial of the respondents
is unlawful, and violation of the judgment, cited above.
8.
The learned Standing Counsel for the respondents submits that admittedly the post of
Director (Technical) (BS-19) is lying vacant, since the date of superannuation of Mr. Zulfiqar
Ahmed i.e. 19.05.2009. In the seniority list (Page-23), the appellant has been shown at Sl.No.4
as Deputy Director (BS-18), having qualification of M.A Library Science and Diploma in
Library Science. Syed Ghayour Hussain is also having the qualification of Library Science and
is perched at Sl.No.12 of seniority list as Research Officer (BS-17) as on October, 2010.
However, he was promoted to BS-18, vide Notification dated 07.02.2011 at an astonishing
speed. He was further promoted/ appointed as Director (BS-19) HRDC with effect from
02.01.2012 vide Notification issued of on 30.12.2011, meaning thereby that within the same
year of 2011 the said officer was promoted from BS-17 to BS-19 notwithstanding the fact he was
much junior to the appellant in the seniority list and in pay scale also. That the Rules of 1994
were applicable in 2009, also and the post of Director was to be filled by promotion and direct
recruitment in equal shares. Since then, no effort was ever made by the respondent-department
to fill the vacancy of the Director. On one pretext or the other, the matter lingered on. Neither the
appellant was promoted nor the requisition was made to the Federal Public Service Commission
to recommend someone for appointment as Director (BS-19). The rules were later amended, but
the quota remained unaltered.
9.
The learned Standing Counsel for the respondents continued his arguments, by raising
the objection of limitation by submitting that the departmental appeal was rejected in 2010, the
appellant kept slumbering and brought the instant appeal in 2013, which is hopelessly barred by
time. That even otherwise, new rules have been framed in 2014 whereby the quota of 50:50 has
been retained. However, the appellant has not submitted his ACRs/PERs for the last five years.
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That even otherwise, there is no vacancy for the post of Director as under the Financial Rules,
when a vacancy is not filled for three years, it gets abolished.
10.
It is next submitted that Syed Ghayour Hussain, was promoted to BS-18 and then was
appointed in BS-19, vide notification dated 30.12.2011 and that it was not regular promotion. It
is submitted that this appeal is not only time barred but also devoid of merits.
11.
We have meticulously gone through the record in the light of the arguments, addressed
from both the sides.
12.
The appellant was appointed through direct recruitment on 22.11.1993 as Deputy
Director (BS-18). The vacancy of Director (BS-19) fell vacant on 19.05.2009, when Mr.
Zulfiqar Ahmad superannuated as Director. The appellant was perched at Sl.No.4 of the
seniority list of 2010, but no measures were taken by the department to fill that vacancy. The
budget estimates reveal that in 2012-2013 two seats of Director were lying vacant. The officer at
Sl.No.12 of the seniority list of 2010 namely Syed Ghayour Hussain, was promoted as Director
(BS-19) notwithstanding the fact that he was occupying 12th position in the said list and was
much junior to the appellant. He is not arrayed in this appeal as a respondent, therefore, we
would not like to condemn him unheard or pass any remarks about his promotions, which were
made at stunning speed, but the fact of the matter is that the respondent-department neglected to
take up the case of filing the vacancy of post of Director, which was lying there since 19.05.2009.
Even if the contention of the respondents that it was turn of direct recruitment quota for filling
the post of Director is conceded, no measures were taken for so long to make a request to the
Federal Public Service Commission for recommending a name in this regard. Neither efforts
were made to fill the vacancy of the post of Director by means of promotion. It is not the case of
the respondents that the name of the appellant was considered by the DSB or that he was found
unfit. We have noticed that the appellant had also been working as Director (BS-19) on current
charge basis and it is apparent that he qualified to be promoted as Director (BS-19), but no
measures were taken in this regard. The learned counsel has also referred FR-17(1) and
especially the proviso attached with it, requesting that the order of antedated promotion of the
appellant may be passed.
13.
The respondents were impervious to the need of filling the post of Director, despite the
fact that the vacancy was also declared in the budget estimates of 2014-2015 and so far the
position remains the same. No requisition has been placed to fill the post through direct
recruitment. We would like to refer Sl.No.199 (Page-318 Estacode Edition 2007, Vol-I), which
provides that in case there is no prospect of direct appointee available the promotion may be
made to fill that vacancy. The lethargy on the part of the respondents is quite apparent, especially
in the matter of the appellant.
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14.
It has also been borne out from the record that the appellant was neglected for promotion
for the reason that his ACRs/PERs for the last five years were not complete. It is baffling to hear
such an excuse. Was it the responsibility of the appellant to complete his ACRs/PERs? The
answer cannot be in the affirmative. Admittedly, the remarks had been recorded by the Reporting
Officer and the ACRs/PERs were left to be countersigned by the relevant officer. We are afraid
the appellant cannot be burdened with this duty of getting the signatures, appended by the
Countersigning Officer. This is again inefficiency on the part of the respondents for which the
appellant has been punished unjustifiably by denying his right to be considered for promotion.
Even otherwise, he could be saddled with different by the DPC
15.
So far the question of limitation is concerned, it is a matter which involves the financial
benefits. Denial of promotion is to have its repercussions and the same are to give rise to
recurring cause of action for the appellant. Even otherwise, the departmental appeal of the
appellant, filed on 27.12.2012 has not been responded by the time of the filing of the appeal,
which, of course, is within 120 days. It is nowhere denied that the appellant had not filed the
appeal on 27.12.2012. In the circumstances, the objection of limitation fizzles out. Keeping all
these factors in view, we are not inclined to believe that the instant appeal was barred by time. It
is a continuing wrong on behalf of the respondents to which the appellant had been a prey since
19.05.2009.
16.
For the forgoing reasons, we allow this appeal and direct the respondents to consider the
appellant for promotion to the post of Director (BS-19) with effect from the date, when the said
vacancy had fallen, pursuant to the retirement of Zulfiqar Ahmad, (19.05.2009) at least or from
the date when his junior was promoted. The exercise be completed within a period of four
months.
17.

No order as to costs. Parties be informed.

MEMBER
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06.08.2018
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Mr. Muhammad Humayun, Members
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3.
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10.
11.
12.
13.
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Muhammad Tariq S/o Ghulam Farid Gang Man under PWI
(Permanent Way Inspector) Pakistan Railway Rawalpindi.
Tariq Mehmood S/o Adalat Khan Gang Man under PWI
(Permanent Way Inspector) Pakistan Railways, Rawalpindi.
Manzoor S/o Muzaffar Gang Man under PWI (Permanent Way
Inspector, Pakistan Railways, Rawalpindi.
Ghulam Sarwar S/o Allah Dad, Gang Man under PWI (Permanent
Way Inspector, Pakistan Railways, Rawalpindi.
Power station Warsak under Chief Engineer Hydel Allah Dad S/o
Fazal Dad, Gang Man under PWI (Permanent Way Inspector,
Pakistan Railways, Rawalpindi.
Sahab Khan S/o Lal Khan, Gang Man under PWI (Permanent Way
Inspector, Pakistan Railways, Fatehjhang.
Abdul Razzaq S/o Wali Muhammad, Gang Man under PWI
(Permanent Way Inspector, Pakistan Railways, Rawalpindi.
Muhammad Altaf S/o Qadir Bakhsh, Gang Man under PWI
(Permanent Way Inspector, Pakistan Railways, Rawalpindi.
Muhammad Rafique S/o Noor Muhammad, Gang Man under PWI
(Permanent Way Inspector, Pakistan Railways, Rawalpindi.
Mian Khan S/o Banaras Khan, Gang Man under PWI (Permanent
Way Inspector, Pakistan Railways, Rawalpindi.
Rehmat Din S/o Sher Muhammad, Gang Man under PWI
(Permanent Way Inspector, Pakistan Railways, Rawalpindi.
Fahim Sadiq S/o Muhammad Sadiq, Gang Man under PWI
(Permanent Way Inspector, Pakistan Railways, Rawalpindi.
Sabir Muhammad S/o Manzoor Hussain, Gang Man under PWI
(Permanent Way Inspector, Pakistan Railways, Rawalpindi.
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14.
15.
16.
17.

Ghulam Tanveer, Gang Man under PWI (Permanent Way
Inspector, Pakistan Railways, Rawalpindi.
Abdul Ghafoor S/o Abdul Karim, Gang Man under PWI
(Permanent Way Inspector, Pakistan Railways, Rawalpindi.
Amjad Mehmood, Gang Man under PWI (Permanent Way
Inspector, Pakistan Railways, Rawalpindi.
Muhammad Yaqoob S/o Muhammad Nawaz, Gang Man under
PWI (Permanent Way Inspector, Pakistan Railways, Rawalpindi.
VERSUS

RESPONDENTS

:

General Manager Personnel (CPO) Pakistan Railways
Headquarter Office, Lahore.
Divisional Superintendent Pakistan Railways, Rawalpindi.

PRESENT

:

Mr. Ghulam Rasool Bhatti, Advocate for the appellants.
Mr. Manzoor Hussain Mughal, Advocate for the respondents with
Mr. Qasim Rasheed, L.D.C. Pakistan Railways, as DR.
JUDGMENT

RAJA HASAN ABBAS, MEMBER:Through this judgment we intend to dispose of all the 17 appeals having identical issues of fact
and law.
2.
The appellants joined Pakistan Railways as Gang Man, on TLA basis and their services
were regularized through notifications having different dates. Since their efforts to get benefit of
regularization of service from the date of initial appointment did not materialize, they filed
appeals before this Tribunal which was disposed of vide order dated 27.01.2016 with direction to
the departmental authority to decide the pending matter in accordance with law. In response,
departmental appeals of the appellants was rejected by the appellate authority vide order dated
26.04.2016, hence these appeals. The respondents have submitted para-wise comments and
contested the appeals.
3.

We have heard the counsels of the appellants as well as respondents in detail.

4.
The appellants' fundamental grievance is about the discriminatory treatment being meted
out to them in as much as that service rendered by their other colleagues on TLA basis had been
regularized and counted for the purpose back benefits. Reference is made to Notice dated
22.01.2011 issued with the approval of D.S. Railways, Multan whereby services of 12
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employees were regularized from the date of their initial appointment in the light of judgment of
FST dated 30.12.2009. Contention of the learned counsel of the appellants is that department is
bound by law to extend the benefit of judgments passed by the Tribunal in identical cases.
Reference is made to the judgments of FST dated 16.03.2012, 23.07.2010 and 30.12.2009.
Reliance is placed on judgment of the Hon'ble Supreme Court of Pakistan passed in Civil
Petition No.2241 to 2245 of 2010 titled Director General Pakistan Post, Islamabad Vs. Qadir
Ahmed and others dated 19.01.2011 wherein the judgment of the FST dated 23.07.2010 passed
in appeals No.79-83(R)CS/2009 was upheld whereby services of appellants who were work
charged employees. That in terms of law laid down by the Hon'ble Apex Court in the case titled
as Government of the Punjab Vs. Samina Parveen and other reported as 2009 SCMR-I. …that
every citizen, is entitled to equal protection of law and is equal before law, hence the appellant
must be given similar treatment as he is also similarly placed.
5.
Counsel of the respondents opposed the averments of the appellants on law and facts. It is
contended that the appeals were badly time barred. The services of appellants were regularized
in 2007-2008. Present appeals are thus hit by law of limitation. Secondly, the appeals were
incompetent before the Tribunal as they were not civil servants as defined in Section 2(1) (b) of
the Civil Servants act, 1973. The judgments being referred were in personem hence could not
benefit the appellants and were distinguishable from the judgments referred by them. It is further
argued that the latest policy of 2012 on the subject did not allow benefits of temporary service
towards pension etc. The reference made to the notice dated 22.01.2011 supra was irrelevant as
the same was issued prior to the promulgation of the latest policy.
6.
We have carefully analyzed the arguments advanced by the learned counsels and perused
the record. There is no dispute so far as the right of the appellant towards regularization of
services rendered on temporary basis is concerned. The only issue is whether it would be from
the date of regularization or from the date of initial appointment. It is admitted that they were
appointed on temporary basis. No dispute has been raised regarding their continuous
appointment nor the fact that they were appointed against posts borne on permanent
establishment. It is contended by the respondents that the present appeals are inconsistent with
the latest policy notified on 11.01.2012 whereby temporary employees whose services were
regularized could not claim back benefits or ante-dated promotion / regularization. These
employees were appointed in mid 1990's or later but prior to the promulgation of policy supra.
We are afraid that this policy cannot be given ante-dated effect and applied in their case.
Moreover, this policy is incompatible with the notified policies of Finance and Establishment
Division wherein the employees appointed on adhoc / contract basis were allowed benefits of
their services so rendered towards protection of pay and pension at the time of regularization of
their services. The Tribunal in a judgment dated 02.05.2016 rendered in appeal
No.55(R)CS/2013 has made a reference to the CSR 9.6 (vi) wherein it is stipulated that the
continuous service rendered by contingency paid staff prior to their being brought on the regular
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establishment from 1st October, 1957, will count in full and continuous service before that date
to count in half for purpose of pension. Since the policy of 2012 is prima-facie in consistent with
the general policy of the Government towards service rendered on temporary / contingent paid
/adhoc / contract basis the same should not be a hindrance in regularization of the services of the
appellants from the date of initial appointment, however, this policy would apply upon such
employees who are appointed on TLA basis after the promulgation of this policy. We also gather
strength from the judgment of this Tribunal in identical cases referred by the appellants and the
Hon'ble Supreme Court of Pakistan on the subject wherein the temporary service was
regularized from the date of initial appointment. It would be discriminatory if employees
appointed on TLA basis in Peshawar and Multan Divisions of Pakistan Railways are regularized
from the date of initial appointment and the appellants being in a different Division are treated
differently.
7.
So far as the issue of limitation is concerned the appellants had first approached the
Tribunal in appeal 2192(R)CS/2015 & others which were disposed of vide order dated
27.01.2016 with a direction to the departmental authority to decide the pending matter in
accordance with law. The present appeals have impugned the final order dated 26.04.2016 and
are thus within time and not hit by the law of limitation.
8.
The above in view, the appeals are accepted and the respondents are directed to regularize
the services of the appellants from the date of their initial appointments with all back benefits.
Captioned appeals are disposed of in the above terms.
9.

No order as to costs.
MEMBER

MEMBER

06.08.2018
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
S#

Appeals No.

1.

214(R)(CS)/2018

2.

215(R)(CS)/2018

3.

216(R)(CS)/2018

4.

217(R)(CS)/2018

5.

218(R)(CS)/2018

6.

219(R)(CS)/2018

7.

220(R)(CS)/2018

8.

221(R)(CS)/2018

Appellants
Ms. Nazia Shaheen, Trained Graduate Teacher
(TGT), Federal Government Girls Public
Secondary School, PAC, Kamra.
Ms. Nadia Kiran, Trained Graduate Teacher
(TGT), Federal Government Secondary Boys
School (1st Shift), Mehfooz Road, Rawalpindi.
Ms. Shagufta Jabeen, Trained Graduate
Teacher(TGT), Federal Government Fazaia
Secondary School (2 nd Shift), PAF Base Faisal,
Karachi.
Ms. Tahira Sajida, Trained Graduate Teacher
(TGT), Federal Government Girls High
School, Taxila.
Ms. Shehla Rehman, Trained Graduate
Teacher (TGT), Federal Government Boys
High School, Wah Cantt.
Ms. Yasmeen Akhtar, Trained Graduate
Teacher (TGT), Federal Government Girls
Public High School, Lalazar (2nd Shift),
Rawalpindi.
Ms. Zahida Yasmeen, Trained Graduate
Teacher (TGT), Federal Government Girls
High School, POF Sanjwal Cantt, Attock.
Ms. Farzana Rafiq, Trained Graduate Teacher
(TGT), Federal Government Girls High
School, Kashmir Road, Rawal pindi.
Date of Hearing
Date of Judgment

RESPONDENTS:

1.
2.
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:
:

Date of
Institution
08.02.2018

08.02.2018

08.02.2018

08.02.2018

08.02.2018

08.02.2018

08.02.2018

08.02.2018

25.06.2018
02.07.2018

Federation of Pakistan through Secretary, M/o Defence,
Government of Pakistan, Pak Secretariat-II, Rawalpindi.
Director General, Federal Government Educational
Institutions (Cantts/Garrisons) Directorate, GHQ, IGT &E
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3.
4.
5.

6.

7.
8.
9.

10.
11.

Branch, Sir Syed Road, Rawalpindi.
Military Accountant General, Government of Pakistan, Head
Office, Rawalpindi.
Principal, Federal Government Girls Public Secondary
School, PAC, Kamra (in Appeal No.214(R)CS/2018).
Principal, Federal Government Secondary Boys School (1st
Shift), Mehfooz Road, Rawalpindi (in Appeal
No.215(R)CS/2018).
Principal, Federal Government, Fazaia Secondary School (2nd
S h i f t ) , PA F B a s e F a i s a l , K a r a c h i ( i n A p p e a l
No.216(R)CS/2018).
Principal, Federal Government Girls High School, Taxila (in
Appeal No.217(R)CS/2018).
Principal, Federal Government Boys High School, Wah Cantt
(in Appeal No.218(R)CS/2018).
Principal, Federal Government Girls Public High School,
Lalazar (2nd Shift), Rawalpindi (in Appeal
No.219(R)CS/2018).
Principal, Federal Government Girls High School, POF
Sanjwal Cantt, Attock (in Appeal No.220(R)CS/2018).
Principal, Federal Government Girls High School, Kashmir
Road, Rawalpindi (in Appeal No.221(R)CS/2018).

Before

:
:

Mr. Sikander Ismail Khan, and
Mr. Manzoor Ali Khan, Members.

Present

:

Mr. Abdul Rahim Bhatti and Mr. Qaiser Rahim Bhatti, Advocates for the
appellants.
Raja Zubair Hussain Jarral, advocate for the respondents, Mr. Arshad
Mehmood Malik, Assistant Attorney General, with Mr. Mehrban Khan,
Admn. Officer & Mr. Fayyaz Ahmed, AAO, MAG, DRs.
JUDGMENT

SIKANDER ISMAIL KHAN, MEMBER: We intend to dispose of the above mentioned eight
appeals by this single judgment filed by the appellants since all the titled appeals are almost
identical, having similar facts, a common question of law and relief sought in all the said appeals,
is the same. However, Appeal No.214(R)CS/2018, is taken as a lead appeal.
2.

100

Through the instant appeal, the appellant has prayed for setting aside the appellate
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impugned order dated 25.09.2017 passed by respondent No.2 / Director, Federal Government
Educational Institution (FGEI) and issuance of a direction to the respondents to implement the
judgment of this Tribunal dated 27.07.2017 in letter and spirit by restoring the appellant to her
original position vide original order dated 24.01.2012 with all consequential back benefits.
3.
Brief facts of the case, as narrated in the memo of appeal, are that the appellant was
initially appointed as Trained Graduate Teacher (TGT) in BS-16 on contract basis. She joined
duty at F.G. Girls Public School Abbottabad on 15.08.2007 and worked as Trained Graduate
Teacher for about more than 2 ½ years. During that period, she applied for Matric Trained
Teacher (MTT) on regular basis, selected and joined as MTT on 31.12.2009. Subsequently she
was promoted as TGT on permanent basis w.e.f. 24.01.2012 vide order dated 16.02.2012.
Meanwhile, her case was processed for regularization in BS-16 on 11.06.2012 through Cabinet
Sub Committee as was done in all other Federal Government Organizations as a government
policy, duly approved by the Federal Cabinet. However, the department, vide Notification
No.0409/11-b/2014-FGEI (Estab) dated 24.11.2014 abruptly cancelled their earlier order for
regularization of the appellant as TGT (BS-16) after a lapse of 2 ½ years of performance of her
duties and that too without any show cause notice or personal hearing. Aggrieved by the said
notification dated 24.11.2014, after availing the departmental remedy, the appellant along with
her other colleagues, filed service appeals bearing No.963 to 970(R)CS/2015 before this
Tribunal which was decided on 27.07.2017 with the following terms:“In view of the above, the appeal is accepted by setting aside order dated
24.11.2014 to her extent and other appellants, as a result whereof the
appellants will stand restored to their respective positions. However, as the
impugned order has been found untenable for violation of principle of
natural justice. It is left open for the departmental authority to proceed in the
matter in accordance with law, if so desired.”
4.
The aforesaid judgment dated 27.07.2017 passed by the Tribunal was not implemented
in letter and spirit by the respondent-department. The appellant was neither restored to her
original position as directed by the Tribunal nor issued any fresh notice of personal hearing. The
appellant received a letter dated 07.09.2017 of personal hearing before Respondent No.2
without disclosing the point of controversy and prior to the implementation of the judgment
dated 27.07.2017. In response, the appellant requested to first restore her position as TGT with
all benefits in terms of Para 6 of the aforesaid judgment of FST but respondent No.2 passed the
appellate impugned order dated 25.09.2017 in violation of the said judgment as well as principle
of natural justice. The appellant was penalized without conducting regular inquiry, issuance of
show cause notice and without affording an opportunity of personal hearing. Aggrieved by this,
the appellant preferred departmental appeal in October, 2017 but the same has not been
responded to. Hence this appeal.
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5.
The learned counsel for the appellant based most of his arguments on the substance
contained in the memo of the appeal. While advancing his arguments, the learned counsel for the
appellant contended that the respondent-department has not implemented the judgment of this
Tribunal in letter and spirit rather they willfully and knowingly ignored its first part, pertaining
to setting aside the order dated 24.11.2014 and acted upon the second part of the judgment which
left open with the departmental authorities to proceed the matter in accordance with law, if so
desired. He argued that the department, in the first instance, should have restored the appellant
and then proceeded towards the second part of the said judgment, if they so desired. He also
highlighted that the appellant has all the qualifications and experience to meet the requirement of
her position i.e. TGT. (BS-16) Prior to the issuance of impugned order dated 24.11.2014, neither
any show cause notice was issued to the appellant nor given her any personal hearing, which are
mandatory as per law. He contended that the impugned order dated 24.11.2014 and appellate
impugned order dated 25.09.2017 issued by the respondents are against the principle of locus
poenitentiae. In this context, he relied upon the judgment reported as PLD 1969 SC 405.
6.
On the issue of irregularities committed and unjust discretion used by the department, the
learned counsel relied upon the judgments of the Supreme Court reported as 2009 SCMR 412,
19995 SCMR 650 & 2000 SCMR 1037. Lastly, the learned counsel argued that as a policy of
TGT (BS-16) all the TGTs working in other organizations have been placed in BS-17 and are
going to be promoted in BS-18 whereas the appellant has been deprived of her legitimate rights
by the respondents with mala fide intention. While concluding his arguments, he prayed for
acceptance of appeal, in the interest of justice and fair play.
7.
The learned counsel for respondents has countered the arguments of the learned counsel
for the appellant and at the very outset, he has submitted that the department has taken the
judgment of the FST dated 27.07.2017 holistically rather than in piece meal. He further informed
that in the Year 2007 the appellant was appointed on contract basis as TGT in BS-16. During her
contract period of employment, the case of the appellant along with her other colleagues was
sent to the Cabinet Sub Committee for regularization. Meanwhile in December, 2009, the
appellant was appointed against a regular position in a lower cadre as Matric Trained Teacher
(MTT) thus her contract was abandoned, whereas few other appellants had resigned from their
contract employment as TGT, after their regular employment in a lower position as MTT.
8.
Further, the learned counsel for respondents informed that it was the mistake of the
department that they had not informed the Cabinet Sub Committee for her regular appointment
in a lower cadre. Therefore, she was regularized by the Cabinet Sub Committee as TGT in BS16, however, the issue arose when it was pointed out by the Controller Military of Accounts
(CMA) at the time of issuance of her salary. The appellant represented before the CMA that she
was regularized and appointed as TGT in pursuance of decision of Cabinet Sub Committee so
she may be allowed the salary of TGT instead of MTT. He further argued that orders issued by
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mistake can be withdrawn anytime on realization and thus the departmental authority cancelled /
withdrew its earlier order dated 26.03.2012 vide FGEI Dte order dated 24.11.2014. The contract
of the appellant was not extended thereafter. The appointment of the appellant was not intact as
TGT when order of her regularization was issued in 2012. The CMA as well as MAG did not
allow to pay as a TGT to the appellant on the plea that the appellant had changed her cadre as
MTT etc at her own choice and had joined as such, therefore, the earlier order issued by the
Directorate as TGT of 2012 was not correct. However, Directorate tried to settle the said issue
but the CMA did not agree. While concluding his argument, the learned counsel for the
respondents argued that departmental authority has the power to cancel, modify and withdraw
the order which was issued by mistake or factually incorrect. In order to rebut the principle of
locus poenitentiae as referred by the learned counsel for the appellant, the learned counsel for
respondents relied upon the judgments reported as PLD 1992 SC 207, 2000 SCMR 907, 2014
PLC (CS) 82, and 2018 PLC(CS)257.
9.
In rebuttal, the learned counsel for the appellant referred a letter of the respondentdepartment bearing No.04/72/80-FGEI(D) dated 07.06.2012 wherein 1403 temporary posts
were converted into permanent posts w.e.f.01.07.2012 including the posts under reference and
opined that with this letter the appellant falls within the category of permanent / regular
employees. Further he referred another significant letter dated 11.07.2012, issued by the
respondent-department regarding regularization of the services of the contract TGT (BS-16)
w.e.f.24.01.2012. In the said letter, the respondent-department knowingly and conscientiously
brought to the knowledge of the CMA Education Cell Karachi Cantt that the regularization of the
contract employees had already been submitted to Establishment Division for consideration by
the Cabinet Sub Committee including those who were absorbed permanently in lower cadre.
Therefore, the department was fully aware that they have already sent the cases of those
employees who were permanently absorbed in lower cadre and their cases were referred to the
Cabinet Sub Committee for regularization as TGT (BS-16). In order to strengthen his claim, the
learned counsel for the appellant relied upon judgment reported as 1996 SCMR 413.
10.
We have heard both the learned counsel for the parties and perused the available record.
While appreciating the able assistance of both the counsel to the Bench, We are of the view that
the following two important moot points are involved in the matter that whether the stance:(i)

taken by the respondent-department that they have considered the
judgment of FST dated 27.07.2017 in holistically is justified?

(ii)

Of the department that they had mistakenly sent the case of the appellant
for regularization as TGT to the Cabinet Sub Committee is acceptable and
justified?

REPORT 2017 - 2018

103

FEDERAL SERVICE TRIBUNAL

11.
As regards point No. i above, we do not agree with the respondent-department because
the judgment consists of two parts and for convenience the operative part of the judgment is
reproduced here under:“In view of the above, the appeal is accepted by setting aside order dated
24.11.2014 to her extent and other appellants, as a result whereof the
appellants will stand restored to their respective positions. However, as the
order impugned has been found untenable for violation of principles of
natural justice, it is left open for the departmental authority to proceed in
the matter in accordance with law, if so desired.”
12.
It has been crystal clear from earlier portion of operative para of the judgment that the
department was bound to restore the appellant to her respective position in the first instant
instead of hiding behind the second part of the operative para supra. The department had no
ambiguity in their mind when they referred the matter to the Cabinet Sub Committee as is
evident from their letter dated 11 July, 2012 which is reproduced in forthcoming paragraph.
Further the department confessed in their impugned appellate order dated 25.09.2017 at subpara k of Para 6 that the department tried to help the petitioners to get pay of TGT but due to the
new compliance of CMA it was not possible. Thus it has been established that the department
knew quite well about the first part of the judgment but due to obstruction of the CMA, they
created the impression of considering the judgment holistically which is not sustained.
13.
Before we adjudicate on point-ii above, it is pertinent to reproduce the letter issued by the
respondents on 11th July, 2012:“General Headquarters, IGT &E Branch,
Federal Govt. Educational Institutions (C/G)
Directorate Sir Syed Road Rawalpindi Cantt.
No.0409/5/2012-FGEI(Estb)
11 July, 2012.
To:
Info:

CMA (RC), Education Cell,Karachi Cantt.
FGEI(C/G) Fazaia Office Peshawar Cantt.
FG Fazaia Secondary School (2nd Shift), PAF Base Masroor, Karachi.

Subject:

Regularization services of contract trained
graduate teacher (BS-16) w.e.f.24.01.212.

Your itr no.Edn/Cell/Misc-Corr/Fix dated 27 June 2012 ref.
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1.

2.

3.

It is clarified that while serving on contract basis, some of the contract employees
applied for permanent appointments on advertisement of posts by this Dte. After
necessary test /interview, they were selected on merit and accordingly joined the duty as
MTT/TUGT on permanent basis on issuance of appointment letter.
On the other side, the case for the regularization of these employees had already been
submitted to the Establishment Division for consideration to be appointed / regularized
as permanent employees. On receipt of decision of the Cabinet Sub Committee, all
contract employees including those who were absorbed permanently in lower cadres /
appointments / scales, were also regularized in their contract appointments.
Foregoing in view, it is requested that pay fixation may be accepted in respective
basic pay scales please.
Sd/For Director
(Fazal ur Rehman)

14.
The subject matter of the above reproduced letter in unequivocal terms states that the
matter pertains to regularization of services of contract TGTs (BS-16) w.e.f.24.01.2012. So they
cleared the issue even in the subject matter before elaborating the substance in the body of the
letter. The above said letter clearly reflects that the respondent-department is fully cognizant of
the fact that they have already sent the case of contract employees including those who are
permanently absorbed in lower cadre to the Cabinet Sub Committee for regularization as TGT
and prepared to regularize them on receipt of clearance from the Cabinet Sub Committee. The
department cannot say at this point in time that they had mistakenly sent the names of permanent
employees in lower cadre to the Cabinet Sub Committee for regularization of their contract
position. Attention is also invited to Para 6, sub para-e of General Headquarter GT&E
Directorate letter No.0409/11-B/2017-FGEI(Estb) dated 25.09.2017 wherein they have stated
that at the time of issuance of salary of the appellant as TGT many observations were made by the
concerned CMA pertaining to her earlier appointment on regular basis as MTT. So when the
CMA pointed out the issue, the department issued the impugned order dated 24.11.2014 but the
same has already been set aside by this Tribunal vide judgment dated 27.07.2017. For the sake of
arguments, if we accept the stance of the respondents that they have mistakenly sent the case for
regularization to the Cabinet Sub Committee, so when it came to their knowledge about the said
mistake they should have immediately written it back to the Cabinet Sub Committee about the
fact of the matter and requests for its withdrawal, which they did not. Even otherwise, if they sent
the case mistakenly to the Cabinet Sub Committee then it was their fault not the fault of
appellant, why the appellant should suffer for the fault of others.
15.
The crux of the matter is that the letter dated 11.07.2012, reproduced above clearly
negates their stance that they had mistakenly sent the matter to the Cabinet Sub Committee. In
fact the department did try to resolve the issue in favour of the appellant as per their own
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statement which we have already mentioned in para-12/ante of this judgment. Further, we are of
the considered view that the department has no authority to overrule the decision of the Cabinet
Sub-Committee, needless to say that any deviation from the decision of the Cabinet SubCommittee is tantamount to misconduct and disobedience, which is cognizable. Therefore, the
instant appeal is accepted and the impugned order dated 24.11.2014 as well as appellate
impugned order dated 25.09.2017 are hereby set aside and as a result thereof the respondents are
directed to restore the appellant to her original position as TGT with all consequential back
benefits within a period of one month from the date of receipt of this judgment. This judgment
shall apply mutatis mutandis to appeals No.215 to 221(R)CS/2018.
16.

There shall be no order as to costs. Parties be informed.

MEMBER

MEMBER

Islamabad
the July 02,2018.
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, LAHORE BENCH LAHORE
Appeal No.471(L)2017
Date of Institution :
Date of Hearing :
Date of Judgment :
Appellant:

25.08.2017
01.02.2018
01.02.2018

Waqar Ahmad Cheema son of Nasrullah Khan, 407-Karim Block, Allama Iqbal
Town, Lahore

Respondents

1.
2.

Before

:

Present

:

Federal Board of Revenue through its Chairman, Federal Board
of Revenue, Islamabad
Member (Admn.) Federal Board of Revenue, Islamabad
Mr. Justice (Retd.) Sayed Zahid Hussain, Chairman
Ch. Shahid Naseer, Member
Hafiz Tariq Nasim, Advocate alongwith the appellant
Mrs. Kausar Parveen, Advocate for the respondents
Mr. Muhammad Irfan, Deputy Superintendent as DR
JUDGMENT

CH. SHAHID NASEER, MEMBER: The appellant has filed the instant appeal u/s 4 of the
Service Tribunals Act, 1973, to the effect that the impugned order dated 22.8.2017, whereby the
departmental appellate authority converted the penalty of removal from service into compulsory
retirement from service may be set-aside and he be reinstated into service with all consequential
benefits.
2.
The facts, in brief, are that the appellant, while serving as Superintendent, in MCC,
Sambrial, was proceeded against under the Government Servants (E&D) Rules, 1973 and was
served with a charge sheet dated 12.09.2014, which was replied by him denying the allegations
levelled therein. Subsequently, an inquiry was conducted allegedly in a defective manner
resulting in the inquiry report, dated 20.04.2015. In the light of the inquiry report a show cause
notice, dated 17.06.2015, was issued, which was responded by him through a reply dated
12.07.2015. Dissatisfied with the appellant's explanation, major penalty of “removal from
service” was imposed by the Member (Admn.) respondent No.2, through Notification dated
08.05.2017. Against the said notification, a departmental appeal/ representation was moved
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before the next higher authority i.e. Chairman, FBR, and vide notification dated 22.08.2017, the
major penalty of “removal from service” was converted into the penalty of “compulsory
retirement.” Hence this appeal.
3.
It is contended by the learned counsel that the appellant has been imposed penalty
without there being any evidence of corruption / misconduct on his part and that even the Inquiry
Officer who despite repeated requests of the appellant did not summon the witnesses cited by
him, has not recorded any finding of guilt as to corruption etc. against him. A case of
discriminatory treatment is also being set up to show that the appellant has been victimized on no
evidence whatsoever or of any connivance or corruption. He has cited two judgments in support
of his contention that the penalty imposed upon the appellant (compulsory retirement) is entirely
unjustified and unlawful. Reference has been made by him to a judgment dated 15.8.2017 in
Appeal No.88(K)CS/2016 (Syed Javed Raza Naqvi v. Chairman FBR) wherein the appeal of a
Principal Appraiser was accepted setting aside the penalty. Another judgment which has been
cited is dated 6.12.2017 in Appeal No.2659(R)CS/2017 (Muhammad Akram Ch. v. Secretary
Revenue Division / FBR, Islamabad) wherein the appeal of the appellant was accepted by setting
aside the imposition of penalty and leaving the matter open for the departmental authority to
hold de novo inquiry in the matter.
4.
The learned counsel for the respondents has vehemently contested the appeal and
sought its dismissal that the appellant had violated the mandate of the Amnesty Scheme and as a
Superintendent he was duty bound to keep strict vigilance and supervision which he failed to do
and though no corruption was established against him yet he was rightly imposed penalty for
connivance and inefficiency.
5.

The material on record has been perused.

6.
In the year 2013 Government of Pakistan introduced an Amnesty Scheme notified
through different SROs for smuggled and non-duty paid vehicles. The appellant a
Superintendent (BS-16) at MCC Sambrial was issued a charge sheet dated 12.9.2014, which
reads as under:“Whereas, the Government of Pakistan (Revenue Division) notified Amnesty Scheme
vide SRO 172(I)/2013 dated 05.3.2014, SRO 185(I)/2013 dated 08.3.2013 and SRO
275(I)/2013 02.4.2013 (“the Scheme”) for smuggled and non-duty paid vehicles having
non-tampered engine or chassis numbers, if these were voluntarily presented to Customs
for amnesty on or before 31.3.2013 (extend up to 6th April, 2013 vide SRO 275(I)/2013
02.4.2013). Under above Scheme, unprecedented concessions in tax / tariff / fine were
granted for regularizing smuggled vehicles.
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Whereas, it was imperative for the supervisory officials / officials to monitor / check the
working of subordinate staff involved in the process of regularization of smuggled
vehicles, take cognizance of their lapses / delinquency and non conformity with the law,
rules, procedure and directions as were then generally or specifically in force and report
the same to the Senior Management of the Collectorate. Any problem, bottleneck or
difficulty encountered or noticed in smooth, orderly and transparent implementation of
the Scheme should have been brought to the notice of Senior Supervisory Officer(s) /
management for guidance, clarification and orders.
Contrary to above, you, as supervisory officer responsible for smooth, transparent
orderly implementation of the Scheme, have been found guilty of the charges of omission
and commission of illegality and impropriety in regularizing and clearing of 39 “Ghost”
Vehicles (Vehicles not presented for examination and which were either at shipment or
auction stages in the Auction Houses of Japan or in the Holding Areas of Dubai, Sharjah
and Afghanistan).”
4.
By reasons or above, you appear to be guilty of “inefficiency”, “Misconduct”
and 'Corruption” within the meaning of rule 3(a)(b)&(c) of the Government Servants
(E&D) Rules, 1973, for the said commission / omission on your part.”
In sum and substance the statement of allegations against him alleges the clearance of Ghost
vehicles. The charge sheet was duly replied and the allegations were refuted by the appellant.
The Inquiry Officer submitted his report dated 20.4.2015 with the findings that according to the
report of Federal Tax Ombudsman (FTO) the scheme had been misused. It has, however, been
found that there had been no evidence of any corrupt motive against the appellant. By taking a
general view of the matter and with reference to the report of the FTO it was opined that “the
allegation of misuse of Amnesty Scheme was established due to the negligence and inefficiency
of the appellant.” It was found that “the charge of corruption and collusion could not be
established.” Such were the findings of the Inquiry Officer despite the grievance of the appellant
that the witnesses he wanted to examine were not summoned. When this report was placed
before the Authorised Officer (namely Muhammad Junaid Jalil Khan different gentleman than
the one who had issued the charge sheet namely Miss Sarwat Tahira Habib), a Show Cause
Notice dated 17.6.2015 was issued proposing imposition of major penalty. The appellant again
submitted reply to the same controverting the allegations against him. However, by Notification
dated 8.5.2017 the Authority imposed the major penalty of removal from service against the
appellant. On a departmental appeal filed by the appellant the Appellate Authority vide
Notification dated 22.8.2017 converted the penalty of removal from service to compulsory
retirement.
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7.
The brief background in which this case has arisen goes to show that allegations of
general nature of misuse of scheme and non-observance of the procedure meticulously had been
levelled against the appellant. He had cited number of witnesses to be examined for explaining
and clearing his position which was not allowed to be done. Admittedly the allegation of
corruption has not been established against the appellant nor any loss to the public exchequer.
There are some general observations as to the misuse of the scheme in some report of the FTO,
copy whereof has not even produced before us. A person cannot be convicted or penalized
merely on the basis of some general insinuations, allegations or observations. The outstanding
feature of this case is that there has been no corruption attributed to the appellant, established or
proved against him. Another feature is that he is stated to have a clear record of service of more
than 35 years and is to retire on attaining superannuation in the next few months. Did he in the
circumstances deserve such a harsh major penalty of compulsory retirement at the fag end of his
service career. There has been consistent view of the Courts that penalty cannot be imposed on
mere surmises, conjectures and whims rather should be based on a solid concrete evidence; and
that the imposition of penalty must be commensurate with the gravity of the proved allegations.
This aspect of the matter has been thoroughly dealt with in the judgment of the Karachi Bench of
the Tribunal dated 15.8.2017 in Syed Javed Raza Naqvi's case “No evidence had been brought
on record to substantiate that the Amnesty Scheme – 2013 launched by the FBR was misused by
the appellant for personal gain or corrupt motives by regularizing those vehicles who had either
not yet arrived in Pakistan or not physically present in Pakistan” and further “Not a single
material witness had been examined particularly those owner(s) whose vehicle(s) had been
cleared in the Amnesty Scheme 2013; hence the question of cross examination does not arise.
Had they been examined and cross examined, the position would definitely have attained clarity.
The Hon'ble Supreme Court in number of rulings held that for imposition of major penalty,
regular inquiry is must. One such dictum reported in 1993 SCMR 1440 is reproduced hereunder
as:“------- Rr.6. 5 & 4---Misconduct---Compulsory retirement---Enquiry against
Government servant---Procedure---Enquiry proceedings were conducted by way of
questionnaire without examination of witnesses in support of charges or d fence---Such
enquiry proceedings being not consistent with requirements of R.6. Government
Servants (Efficiency & Discipline) Rules, 1973 was not sustainable.”
In addition, inquiry officer in report has clarified that no proof of any corrupt practice of
receiving money for clearance had been given and come on record hence the charge of
corruption could not be established and further no loss to government exchequer occurred.”
The learned Bench thus accepted the appeal. In somewhat similar circumstances proceeds the
judgment dated 6.12.2017 in the appeal of Muhammad Akram Choudhry, another officer who
had been proceeded against for violating the Amnesty Scheme. In that case another learned
Bench of the Tribunal (Islamabad) observed that Inquiry Officer failed to collect sufficient
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material to prove the guilt of the appellant and thus set aside the order of imposition of penalty.
8.
We have thus independently with the assistance of the learned counsel for the parties
perused the material on record and find that the findings recorded against the appellant by the
Inquiry Officer was based on speculations, surmises and conjectures. Even the appellant had not
been afforded the opportunity to examine the witnesses. Thus the grievance of the appellant that
he had not full and fair opportunity to defend himself is not without basis which has prejudiced
his defence. Since there has been no element of corruption proved against the appellant we are
unable to uphold the imposition of major penalty upon him. The appellant has undisputedly
unblemished service record who is nearing superannuation and to retire within few months we
are not thus minded to order the de novo inquiry proceedings. By setting aside the imposition of
major penalty we find that for any possible lapse on his part the minor penalty of “censure”
would have been sufficient in the facts and circumstances of the case.
9.
The appeal is accepted and he would be reinstated into service with all consequential
benefits.
10.

No order as to costs.
MEMBER

CHAIRMAN

Lahore, the
1st February, 2018
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
Appeal No: 649(R)CS/2015
Date of Institution
Date of Hearing
Date of Judgment
APPELLANT:

RESPONDENTS

:
:
:

23.03.2015
02.07.2018
04.07.2018

Khalid Mahmood, Assistant Private Secretariat, R/o H. No. 4,
(Basement), Street No.22, Sector G-13/3, Islamabad.
1.
2.

The Secretary, Ministry of Interior, Government of Pakistan, Pak.
Secretariat, Islamabad.
Inspector General of Police, Islamabad Capital Territory,
Islamabad.

Before

:

Mr. Sikander Ismail Khan, and
Mr. Manzoor Ali Khan, Members.

Present

:

Appellant with Mr. Matloob Hussain Malik, Advocate.
Mr. Arshad Mehmood Malik, Assistant Attorney General, for
respondents with Mr. Javed Atta, PSI, as DR.
JUDGEMENT

MANZOOR ALI KHAN, MEMBER: The appellant joined the Islamabad Territory Police as
Stenotypist on 29.11.1981. Subsequently he was appointed as Stenographer (BS-15) in the same
department with effect from 18.05.1986 vide order dated 22.05.1986. Later on, the post of
Stenographer was upgraded to BS-16 with the nomenclature of Assistant Private Secretary vide
Finance Division's Office Memorandum, dated 23.12.2011. The post of Private Secretary (BS17) is lying vacant in the Police department since 07.02.1996. The appellant fulfills the criteria
for promotion to BS-17, 18 and 19, and made several requests for promotion but in vain. Finally,
he submitted departmental representation on 18.09.2014, which has not been responded to by
the respondents.
2.
The promotion case of the appellant was taken up with the Ministry of Interior through
Chief Commission, ICT, vide letter dated 19.06.2014 as the post of Private Secretary (BS-17) is
required to be filled by promotion amongst senior most Assistant Private Secretaries (BS-16). In
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this context a meeting of the DPC was held on 16.01.2015 in which the appellant was not
promoted for lack of ACR for the year 2014 and for provision of fresh medical certificate. The
respondent No.2 vide letter dated 17.03.2015 requested the Chief Commissioner, ICT,
Islamabad to take stern disciplinary action against the appellant. In this connection a show cause
notice was also issued to him. He was heard in person by the Senior Superintendent of Police
(SSP) who, after going through the record as well as written statement and personal narrations,
observed that the appellant is frustrated and mentally upset as he is serving in a same scale for the
last 31 years and has not been promoted to the next higher grade. The SSP, however,
recommended that the show cause notice issued to the appellant may be filed, and he be
considered for promotion. The appellant was referred to Federal Government Services Hospital
(FGSH), Islamabad for medical examination vide letter dated 10.03.2015. He was examined by
the Internal Medical Board of Policlinic on 31.03.2015 and was referred to Psychiatrist, Pakistan
Institute of Medical Sciences (PIMS) for further opinion vide letter dated 02.04.2015. The
appellant, however, was recommended for light duties without firearm and regular follow up. He
was again referred to FGSH by respondent No.2 vide his letter dated 18.11.2015. The said
Hospital examined him on 08.12.2015 and submitted report vide letter dated 10.12.2015 to the
effect that he seems emotionally upset, as he feels that he is being ignored at his work place. He is
not an officer in uniform and does not handle the weapons. The Inspector General Islamabad
Police, vide his letter dated 22.09.2016, requested the Chief Commissioner, Islamabad to
approach the Ministry of Interior for convening fresh meeting of the DPC for promotion to the
post of Private Secretary (BS-17) but no DPC has been convened so far.
3.
In the above scenario the appellant approached this Tribunal through the instant appeal
praying to accept it and to direct the respondents to consider the appellant for promotion to the
post of Private Secretary (BS-17) with effect from 07.02.1996, the date when the post fell
vacant.
4.
The appeal was resisted by the respondents on the ground that the appeal is not
maintainable as the appellant did not implead the Chief Commissioner, ICT, Islamabad as
necessary party and that the appeal is time barred as the appellant did not approach the Tribunal
within the stipulated period of 120 days. It is stated that a case for taking stern disciplinary action
against the appellant was sent to the Chief Commissioner, Islamabad containing serious charges
of indiscipline. It is further stated that the case for promotion of the appellant among others was
sent to the Ministry of Interior through Chief Commissioner vide letter dated 12.05.2014 but in
the DPC held on 16.01.2015 the appellant was not promoted rather he was directed to furnish
ACR for year 2014 and fresh medical certificate. As a consequence, the appellant was referred to
FGSH for medical examination vide letter dated 10.03.2015 and in response thereto the
Chairman Internal Medical Board FGSH intimated that the Board is of the opinion that the
appellant has Bipolar Affective Disorder and currently stable on treatment, he is likely to
relapse, he was recommended for light duties without firearm and regular follow up and was

REPORT 2017 - 2018

113

FEDERAL SERVICE TRIBUNAL

referred to Psychiatrist PIMS for opinion and management. After that the Deputy Executive
Director FGSH vide his letter dated 03.02.2016 intimated that the appellant was examined by the
Psychiatrist PIMS who evaluated him and gave the opinion that he is fit to work and
recommended that he may continue to have his duties without handling the weapon and the
Police department was requested to deal with him with a sympathetic consideration. It is
submitted that the appellant's departmental representation is pending and a request has been sent
to the Chief Commissioner, ICT, Islamabad vide letter dated 22.09.2016 for approaching
Ministry of Interior for holding DPC for promotion against the post of Private Secretary (BS17). The learned counsel for the respondents contended that the claim of the appellant for
promotion to BS-19 directly is not in accordance with law. He argued that no post has been
sanctioned for Private Secretary (BS-18) and Senior Private Secretary (BS-19) in ICT Police.
On the strength of these submissions the learned counsel for the respondents pleaded for
dismissal of the appeal with cost.
4.

We heard the arguments of both the sides and perused the relevant record.

5.
First of all we will deal with the objection of limitation raised by the respondents. The
appellant has been vigorously pursuing his case for promotion as Private Secretary (BS-17) with
effect from 07.02.1996 and for grant of BS-18 &19 with effect from 23.12.2011 as Senior
Private Secretary with effect from 23.12.2011, for which he submitted departmental
representation on 18.09.2014 which has not been responded to by the respondents, therefore, he
invoked the jurisdiction of the Tribunal by way of filing the present appeal on 20.03.2015. It is
continuous / recurring cause, therefore, limitation does not run in these matters as the appellant
agitated the matter repeatedly. Reliance is placed on PLJ 2003 Tr. C 61 & 2002 PLC (CS) 1487. It
has been held in 1991 SCMR 1765 that an oral request for condonation of delay in filing appeal is
sufficient to condone the delay. However, the appellant has submitted an application for
condonation of delay. The reasons mentioned in it are sufficient to condone the delay. It is well
settled by now that “sufficiency of cause for condonation of delay being question of fact is within
the exclusive jurisdiction of the Service Tribunal”. Therefore, placing reliance on 2010 SCMR
1345 we condone the delay, if any. The said judgment is binding on all courts including the
Service Tribunal in view of provisions of Article 189 of the Constitution of Islamic Republic of
Pakistan, 1973.
6.
On merits, admittedly the appellant is the senior-most Assistant Private Secretary (BS16) in the department and serving there for the last 31 years. He is going to superannuate on
01.01.2020. Admittedly he is a patient of Bipolar Affective Disorder. The Medical Board of
FGSH is of the opinion that the appellant seems emotionally upset as he feels that he is being
ignored at his work place. The Psychiatrist PIMS has declared the appellant fit to work and
recommended that he may continue to have his duties without handling the weapon and
requested the department to deal with him sympathetically. The Chief Commissioner, ICT,
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Islamabad was requested to take disciplinary action against the appellant on the hypothetical
charges of indiscipline vide letter dated 17.03.2015. A show cause notice was issued to the
appellant to which he submitted his reply and denied the allegations. He was heard in person by
the SSP, Islamabad who after going through the available record as well as written statement and
personal narrations, observed that the appellant is frustrated and mentally upset as he is serving
in a same scale for the last 31 years and not promoted to the next higher grade. The SSP
recommended that the show cause notice issued to the appellant may be filed and he be
considered for promotion to the next higher grade. Notwithstanding the above
recommendations the appellant has not been promoted on the lame excuses that his ACR for the
years 2014 & 2016 are still awaited, that he is suffering from mental disorder, that no junior from
the appellant has been promoted, that no post has been sanctioned for Private Secretary (BS-18)
and Senior Private Secretary (BS-19) in the respondent-department and that the case for
appellant's promotion to BS-17 has been taken-up with the Ministry of Interior which is pending
for want of ACRs for the years 2014 & 2016 because the same has not been provided by the
appellant. It has been held in 2001 T.D (Service) 384 that it is duty of the department to get the
record of civil servant completed and he cannot be held responsible for non-completion of his
service record. It is the fault of the department that the appellant has not been promoted. No
person can be condemned for faults of others. Reliance is placed on 2001 PLC (CS) 1037, 2004
PLC (CS) 01 and 1996 SCMR 413 & 1350. Further, withholding or denial of promotion
tantamounts to imposition of a penalty on a civil servant, which cannot be inflicted without
adopting the due process of law and cannot be taken lightly. Reliance is placed on 2003 PLC
(CS) 503. Furthermore, the appellant has been declared fit for duty by the Psychiatrist PIMS,
therefore, the respondents cannot withhold his promotion on the lame excuse that the appellant
is sick and cannot perform the duties of higher post. There is no need for creation of posts of
Private Secretary in BS-18 and Senior Private Secretary in BS-19 because this issued has been
settled by the Finance Division (Regulations Wing) in their O.M. No.1(1()R.1/2012 dated
25.05.2012 as this has been clarified in question No. xii that whether the posts of Senior Private
Secretary (BS-19) are required to be created in addition to the post of Private Secretaries (BS18). We are afraid that the respondents are creating hurdles intentionally in the way of promotion
of the appellant due to which he is frustrated. It is a fact that denial of promotion to a civil servant
creates frustration which leads to inefficiency and corruption. The appellant is at the verge of
retirement but is in same scale for the last 31 years due to which he has become a patient. He has
completed more than the requisite length of service for promotion to the post of Private
Secretary BS-17 & 18 and Senior Private Secretary (BS-19). His service record is good. In a
nutshell he fulfills all the requisite conditions for promotion upto BS-19. Therefore, the
respondents are directed to convene a meeting of the DPC for consideration for promotion of the
appellant to the post of Private Secretary in BS-17 with effect from 07.02.1996, the date when
the post fell vacant and consider to grant him BS-18 and (BS-19 as Senior Private Secretary)
with effect from 23.12.2011 in pursuance of Finance Division's Office Memoranda dated
23.12.2011 and 25.05.2012 giving the benefit of Establishment Division's O.M.No.1/9/80-R-II,
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dated 02.06.1983. The whole process shall be completed within a period of three months. Order
accordingly.
7.

There shall be no order as to costs.

8.

Parties shall be informed accordingly.

MEMBER

MEMBER

ISLAMABAD
04.07.2018
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Form of Judgment
IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
S.No.

Appeal No.

Appellant

Date of Institution

1.

41(R)CS/2018 with MP

Farrukh Jamal

26.12.2017

2.

42(P)CS/2018 with MP

Saeed Khan Khattak

-do-

3.

43(P)CS/2018 with MP

Kamran Munir Bhatti

-do-

4.

44(P)CS/2018 with MP

Gul Akbar

-do-

Date of Hearing : 29.08.2018
Date of Judgment : 31.08.2018
RESPONDENTS

1.

Government of Pakistan, Ministry of Overseas Pakistanis and
Human Resource Development, Islamabad through its Secretary.

2.

Director General Bureau of Emigration and Overseas
Employment (Emigrant Tower), Plot No.10 Mauve Area Sector
G-8/1, Islamabad.

BEFORE

:

Mr. Muhammad Jahangir Mir, AND
Mr. Muhammad Humayun, Members.

PRESENT

:

Mr. Abdul Rahim Bhatti, Counsel for the appellants.
Mr. Mohsin Raza Gondal, Deputy Director as DR on behalf of
the respondents No.1 to 3.
Nemo for the respondent No.4
JUDGMENT

MUHAMMAD JAHANGIR MIR, MEMBER: This consolidated judgment is being handed
down in Appeal No.41(R)CS/2018 in the wake of the conclusion of hearing of all the captioned
appeals which are embodying common questions of law and facts.
2.
The appellants have filed appeals under Section 4 of the Service Tribunal Act, 1973
against the order dated 11.05.2017 whereby respondent No.4 was placed at serial No.2 of the
provisional seniority list while the appellants were relegated. They filed departmental appeals
on 19.05.2017 which were replied on 22.11.2017
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3.
Brief facts for the disposal of present appeals are that the appellant Saeed Khan Khattak
was appointed as Orientation and Briefing Officer (BS-16) and was promoted w.e.f 13.06.2010
as Assistant Director (BS-17) in the Bureau of Immigration and Overseas Employment. He was
promoted as Deputy Director (BS-18) on 07.01.2015 and was posted as Bureau of Immigration
and Overseas Employment Islamabad.
4.
The appellant Kamran Munir Bhatti was also appointed on 20.06.2007 as Orientation
and Briefing Officer (BS-16) and was promoted w.e.f 13.06.2010 as Assistant Director (BS-17)
in the Bureau of Immigration and Overseas Employment Islamabad. He was promoted as
Deputy Director (BS-18) on 30.01.2015 and was posted at Bureau of Immigration and Overseas
Employment (Headquarter Office), Islamabad.
5.
The appellant Gul Akbar was appointed as Orientation and Briefing Officer (BS-16) on
28.06.2007 and was promoted to Assistant Director (BS-17) on 13.06.2010 in the Bureau of
Immigration and Overseas Employment. He was promoted as Deputy Director (BS-18) on
30.01.2015 (acting charge) and is posted at Protectorate of Immigrants Rawalpindi.
6.
The appellant Farrukh Jamal joined the government service as Orientation and Briefing
Officer (BS-16) on 26.06.2007. He was promoted as Assistant Director (BS-17) w.e.f
13.06.2010 and as Deputy Director (BS-18) on 30.01.2015 in the Bureau of Immigration at
Protectorate of Immigrants Rawalpindi.
7.
The appellant have alleged that the respondent No.5 originally belonged to Ministry of
Population Welfare which was initially came into being as National Institute of Pakistan Studies
as autonomous body through a resolution in 1985 and started its functioning in April 1986 under
the administrative control of the then Ministry of Population Welfare with an aim to undertake
action oriented research and survey in the field of population and development. On
promulgation of 18th Amendment of the Constitution, Mr. Adil Nawaz (respondent No.4),
Assistant Director (BS-17) was transferred to Bureau of Immigration and Overseas
Employment on deputation under Section 10 of the Civil Servants Act, 1973 in the same Basic
Pay Scale. He joined the Bureau w.e.f 01.02.2011 alongwith budget and post. He proceeded on
study leave with the approval of the Ministry vide letter dated 31.12.2014 and after availing
study leave of four years and ten days from 22.08.2011 to 01.09.2015, he joined the Bureau w.e.f
2.09.2015. It is further contended that the respondent No.4 could have easily been adjusted
against the wings still operating in the Federal setup instead of destroying the service structure of
the appellants. The appellants have further contended that the absorption of respondent No.4
after deputation from retrospective effect is also not backed by any Law and statutory sanctions.
His ante-dated seniority and promotion is against the law and facts. In support of the contentions,
the learned counsel for the appellants has placed reliance on the cases reported as 1994 SCMR
759 and 2005 SCMR 492.
8.
The appeals have been contested by the respondents. The respondents No.1 to 3 have
contended that the respondent No.4 was promoted according to Rule 4 of the Seniority Rules,
1993. The seniority was given to him on the principle of appointment by transfer. The respondent
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No.4 has filed a separate written objections on the appeals and contended that the appeals are
premature because they have been filed against the provisional seniority list. The appeals are
also time barred to the extent of absorption of the appellants in the present department. He joined
the service on 19.01.2006 as Assistant Director (BS-17) in the Ministry of Population Welfare
after fulfillment of all codal formalities and going through competitive process conducted by the
Federal Public Service Commission vide Notification dated 03.02.2006. He kept on performing
his duties till December, 2010 whereafter due to devolution of the Ministry of Population
Welfare in pursuance of 18th Amendment in the Constitution of Islamic Republic of Pakistan, the
respondent was transferred to the Bureau of Immigration and Overseas Employment vide
notification dated 6.12.2010. During the service in department of Bureau of Immigration and
Overseas Employment he obtained study leave for a period of three years from 22.08.2011
which was extended later on for further period of time. After the study leave, he again joined the
bureau on 2.09.2015 and was permanently absorbed on 12.01.2016 w.e.f 07.12.2010 vide
Notification dated 12.01.2016. On 11.08.2016 he was promoted to the post of Deputy Director
(BS-18). The appellants never challenged the order of absorption as well as the order of
promotion. It is further contended that his seniority has been fixed according to Rule 4 of the
Civil Servants (Seniority) Rules, 1993 which says that seniority in service, cadre or post to
which the civil servant is appointed by transfer shall take effect from the date of regular
appointment to the service cadre or post. The respondent No. 4 was later on proceeded against
ex-parte.
9.
We have heard arguments of learned counsel for the appellants as well as the
departmental representative appeared on behalf of the respondents and perused the record
carefully.
10.
The perusal of the record reveals that the respondent No.4 was regularly appointed in BS17 on 19.01.2006 whereas the appellants were regularly appointed in BS-17 on 13.07.2010. The
respondent No.4 neither applied for his transfer from erstwhile department to the Bureau nor any
option was taken from him. A Civil Servants (Seniority) Rules,1993 have been amended and a
specific provision 4-A has been inserted which reads as under:
*[4A. In the event of merger of Ministries, Divisions, Attached
Departments or Subordinate Offices, the inter se seniority of civil servants, other than
those belonging to regularly constituted Occupational Groups and Services, shall be
determined in accordance with the date of regular appointment to a cadre or post]
11.
The respondent No.4 was regularly appointed in BS-17 much earlier to the appellants
whose dates of appointment have been mentioned in the earlier part of this judgment. The case
law referred by the learned counsel for the appellants is different to the facts and circumstances
of the present appeals. The seniority of respondent No.4 has been fixed in accordance with the
law and rules on the subject, therefore the contention of the appellant is not tenable in the eye of
law. It is also evident from the record that the appellant have assailed the provisional seniority
list which is hit by Section 4 of the Service Tribunal Act, 1973. The relevant Section 4 of the
Service Tribunal Act, 1973 reads as under for ready reference:
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“4.
Appeals to Tribunals.- (1) Any civil servant aggrieved by any order, whether
original or appellate, made by a departmental authority in respect of any of the terms
and conditions of his service may, within thirty days of the communication of such
order to him”
12.
The appellants have also assailed the order of promotion of the respondent No.4 in these
appeals. It has been alleged that after availing the study leave, the respondent No.4 did not
acquire a full year PER which was mandatory for his promotion to next grade. The perusal of the
record reveals that the respondent No.4 availed the study leave w.e.f 22.08.2011 to 01.09.2015.
After rejoining the Bureau on 02.09.2015, he was promoted to the post of Deputy Director (BS18) on 11.08.2016. Since the appellants did not assail his promotion in accordance with Section
4 of the Service Tribunal Act, 1973 whereby they could have filed departmental appeals against
the said promotion of respondent No.4 within thirty days of the order, therefore at this stage, the
appellants cannot challenge the promotion of respondent No.4 and to this extent the appeals are
also hit by law of limitation and the same are hopelessly barred by time.
13.
For what has been discussed above, there is no merit in the captioned appeals and are
dismissed accordingly alongwith MPs.
14.

No order as to costs. Parties be informed accordingly.
MEMBER
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
Appeal No. 651-A(P)CS/2017
Date of Institution
Date of Hearing
Date of Judgment
APPELLANT

:

RESPONDENTS:

1.
2.
3.

BEFORE

:

PRESENT

:

:
:
:

27.04.2017
11.01.2018
12.01.2018

Shafique Anwar S/o Zia ud Din, Assistant Private Secretary,
Survey of Pakistan Peshawar, resident of House No. B-78, FG
Colony Phase-V, Hayatabad, Peshawar.
The Director General Geological Survey of Pakistan, Saryab
Road, Quetta.
The Director, Geological Survey of Pakistan, Plot No. 10/11,
Sector B-1, Phase-V, Hayatabad, Peshawar.
The Deputy Director Admin, Geological Survey of Pakistan,
Peshawar.
Mr. Muhammad Jahangir Mir and
Mr. Muhammad Humayun, Members.
Ch. Bilal Ahmed, counsel for the appellant.
Mr. Qaisar Khan Lodhi, Deputy Director, Geological Survey of
Pakistan, as D.R.
JUDGMENT

MUHAMMAD HUMAYUN, MEMBER: The instant appeal has been filed by the appellant
feeling aggrieved of the impugned order dated 22.05.2015 whereby the appellant was promoted
as Administrative Officer (BPS-16) and directed to assume duty at GSP Karachi within 15 days.
He preferred departmental appeal dated 27.05.2015 for adjustment at GSP Peshawar on medical
ground which has not been responded to. Subsequently the appellant filed service appeal bearing
No. 632(P)CS/2015 which was disposed of vide Order dated 28.09.2016 with the direction to the
respondents to reconsider the request of the appellant on humanitarian grounds.
2.
The learned counsel for the appellant contended that the appellant is a disabled person
and his request for posting at Peshawar GSP should have been acceded to by the department.
Keeping in view the direction of the Service Tribunal to reconsider the request of the appellant.
However the department vide their reply dated 17.01.2016 showed their inability to adjust him
against the post of Admin Officer (BPS-16) alongwith posting at Peshawar. Therefore the

REPORT 2017 - 2018

121

FEDERAL SERVICE TRIBUNAL

impugned the reply dated 17.01.2017 is against the spirit of the direction of the Service Tribunal,
therefore the appellant may be promoted as Admin Officer (BPS-16) and adjusted in GSP
Peshawar.
3.
The D.R. of the department in his rebuttal stated that the post of Admin Officer (BPS-16)
is filled on the basis of 90% by promotion of Assistants (BPS-14) and 10% by promotion of
Assistant Private Secretary (BPS-16). The appellant has concealed the facts that he had
submitted an application dated 20.05.2015 stating therein that he is not in a position to avail
promotion other than at GSP, Peshawar. Therefore he will have not objection if the next senior
most Assistant Private Secretary is promoted to the post of Admin Officer (BPS-16) at GSP,
Karachi. The appellant was promoted to the post of Admin Officer (BPS-16) available at GSP,
Karachi dated 21.05.2015 with directions to assume duty at the station of promotion within 15
days from the date of issuance of the notification, failing which notification of promotion would
stand cancelled. The appellant did not avail promotion within stipulated time nor requested for
extension in joining time. At present there is no vacant post of Admin Officer (BPS-16) as his
next senior most officer has been promoted against the 10% quota reserved for the Assistant
Private Secretaries.
4.

Arguments from both sides heard and file perused.

5.
It is evident that the appellant has willfully concealed the fact that he vide application
dated 20.05.2015 had requested to forgo his promotion to the post of Admin Officer at GSP,
Karachi and had no objection if the next senior most was promoted in his place. As for as the
medical disability is concerned there are no rules whereby a medically disabled person can not
be transferred from one station to another in the interest of public service. Since his next senior
most has already been promoted against the 10% quota reserved for the Assistant Private
Secretaries (BPS-16) of Admin Officer (BPS-16) at Karachi, therefore, his appeal that he may be
promoted to Admin Officer (BPS-16) and adjusted at GSP, Peshawar is without merit hence the
instant appeal is rejected.
6.

No order as to costs.

7.

Parties be informed.
MEMBER

MEMBER

Islamabad :
Dated 12.01.2018.
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL
(KARACHI BENCH)
Appeals No. 40 (K)(CS) 2016
Date of Institution
Date of Hearing
Date of Judgment

:
:
:

15.03.2016
12.04.2018
13.04.2018

APPELLANT

:

RESPONDENTS

:

BEFORE

:

Mr. Justice (R) Sayed Zahid Hussain, Chairman and
Mr. Rizwan Ali Dodani, Member.

PRESENT

:

Mr. Hussain Bux, Advocate for the appellant.
Syed Samiullah Shah, Advocate for the respondents.

Khalid Hussain S/o. Wali Muhammad Mangi
Muslim, adult, presently working as Head Clerk
R.S Electric Branch D.S Railways Office Sukkur
R/o. House No. 393, Near Imam Bargah,
Qasai Muhallah, Sukkur.
Versus
The Federation of Pakistan through General Manager Pakistan
Railways Pakistan Railways Head Quarters, Lahore & others.

JUDGMENT
RIZWAN ALI DODANI, MEMBER: The appellant above named preferred this Appeal under
Section-4 of Service Tribunal Act, 1973, against the Seniority list of Head Clerks wherein he is
placed according to the date of entry into the cadre i.e 27.05.2010, instead of the date of last
promotion of the appellant as UDC on 14.04.1987. The appellant preferred departmental appeal
dated 14.12.2015 which has been rejected vide order dated 09.03.2016.
2.
Heard learned counsel for the parties at length and perused the record minutely. The
appellant's main grievance is that in the impugned seniority list he has been placed at S. No. 21
which has been ascertained from the date of entry into the Cadre i.e 27.05.2010 when he was
promoted from UDC to Head Clerk, while his contention is that seniority may be considered
from dated 14.04.1987 which is the date of his last promotion as UDC.
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3.
Learned counsel for the appellant argued that the criteria introduced by the Respondents
for the promotion to the post of Head Clerk from UDC subject to qualifying the examination
namely P-27 is against the Rules. He next argued that he had qualified the said examination i.e P27 and promoted to the post of Head Clerk vide order dated 26.05.2010 but he was deferred twice
to attempt the said examination/course deliberately and his juniors were sent for the said course
prior to him in order to deprive him of his right to be promoted.
4.
Conversely, the learned counsel for the respondents contended that the appellant was
promoted to the post of Head Clerk after completion of the course namely P-27 from Walton/
Lahore on 26.05.2010 which was made general criterion for the said promotion and has been
applied to all the incumbents. The contention of the respondents regarding the deferment of the
appellant twice for the course P-27 was that it was according to the seniority basis and in this
regard reference was made to the transfer letter dated 03.08.1992, whereby he was transferred to
Sukkur on his own choice on the condition that he will be ranked juniors to all those UDCs
working in Sukkur Division irrespective of rate of pay drawn by him at the time of his
resumption in Sukkur Division.
5.
In the light of the above contentions advanced by the parties we have perused the record
which revealed that the appellant was rightly considered for the course of P-27 for the session
held from 23.11.2009 to 16.01.2010 as it was according to the seniority list available at that time
which was made in view of his transfer to Sukkur Division vide order dated 03.08.1992, the
terms whereof have never been challenged by the appellant. Further the perusal of the impugned
seniority list wherein the appellant has been placed at S. No. 21 seems to be made according to
the date of entry into Cadre of Head Clerk which was considered on the basis of completion of
the course/ examination P-27 and was the criterion for all the incumbents as is vivid from the
impugned seniority list, therefore, nothing discriminatory is found against the appellant. As
regards the prayers mentioned at S. No. D to F, the same have not been pressed before us.
6.
In view of the above, we find no merit in the instant appeal, hence the same is
dismissed with no order as to costs.
7.

Parties be informed accordingly.

MEMBER
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Judgment Sheet
IN THE FEDERAL SERVICE TRIBUNAL, LAHORE
Appeal No. 358(L)/2016
Date of Institution
Date of Hearing
Date of Judgment
BEFORE

:

APPELLANT

:

:
:
:

02.05.2016
15.05.2018
15.05.2018

Mr. Justice (Retd.) Sayed Zahid Hussain, Chairman
Mr. Ghaffar Jalil, Member
Muhammad Hussain son of Haji Abdul Ghani (ex-ASM)
Pakistan Railways, Lahore Division. Resident of House No.12,
Street No.10, Mohallah Usman Nagar, Ghaziabad, Lahore
Versus

1.
2.

PRESENT

:

General Manager, Pakistan Railways, Railway Headquarters
Office, Lahore
Divisional Superintendent Pakistan Railways, Lahore Division,
Lahore Office at Bogie Road, Lahore
Mr. Muhammad Iqbal Ghani, Advocate for the appellant
Sheikh Aftab Ahmad, Advocate for the respondents
JUDGMENT

GHAFFAR JALIL, MEMBER: Muhammad Hussain, ex-ASM was issued Show Cause
Notice dated 27.6.2002 accompanied by statement of charges issued under Section 5(4) of the
Removal from Service (Special Powers) Ordinance, 2000. He was then issued notice dated
25.7.2002 for showing cause as to why major penalty may not be imposed. He is said to have
replied the same and was eventually ordered to be “removed from service” on 16.8.2002 w.e.f
15.8.2002. The appellant avers that he had filed departmental appeal dated 31.8.2002 which
remained pending and ultimately he filed W.P. No. 5866/2016 seeking a direction for decision of
his departmental appeal which petition was disposed of on 24.2.2016 with the direction to decide
the appeal within 4 weeks. As a consequence thereof order dated 11.4.2016 was passed by the
Departmental Authority and rejected his appeal / representation. This appeal was filed on
2.5.2016 under Section 4 of the Service Tribunals Act, 1973.
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2.
It is the case of the appellant that he has been victimized as he had been pinpointing the
misdeeds and illegal activities of officers in the Department and as a counterblast he was
proceeded against under the Removal from Service (Special Powers) Ordinance, 2000 and
imposed major penalty of removal from service which besides being mala fide is untenable in
law. He seeks setting aside of the order of removal from service and to be reinstated with back
benefits.
3.
On the other hand the Departmental Authority has come out with the assertion of the past
record of the appellant and the penalties imposed from time to time. It is the case of the
respondents that the conduct of the appellant had throughout been to blackmail the management
through frivolous complaints and applications and that he even failed to comply with the transfer
order from Lahore to Faisalabad and absented from duty and was proceeded in accordance with
law for misconduct on his part. A preliminary objection as to the competency of the appeal has
been taken that the same is time barred and that he had failed to file departmental appeal /
representation within time. The filing of the writ petition before the Hon'ble High Court by him
in the year 2016 is said to be a cover up for the limitation.
4.
The learned counsel for the appellant while stressing for acceptance of the appeal has
prayed for the reinstatement of the appellant with back benefits and that the appellant could
await the decision of the departmental appeal and thus no question of limitation arises.
5.
In view of the respective assertions of the parties the material on record has been perused
carefully.
6.
In the year 2002 when the appellant was proceeded against the Removal from Service
(Special Powers) Ordinance, 2000 was in force which had the overriding effect. The Show
Cause Notice dated 27.6.2002 was issued under Section 5(4) thereof dispensing with the holding
of inquiry. After issuing final Show Cause Notice dated 25.7.2002 for misconduct on the ground
that “you were relieved from JLO on 02.05.2002 to affect your transfer PCA but you failed to
resume duty at PCA and remained still absent” it was on 16.8.2002 that Notice-Form for
imposition of penalty was issued removing him from service w.e.f. 15.8.2002 which contained
an instruction for filing of appeal / representation within 15-days there-against. It was consistent
with Section 9 of the Ordinance which provided a remedy of representation to be filed within 15days. The respondents' case is that he had failed to file any such appeal /representation in time
and that he approached the Hon'ble High Court Lahore after 14-years to cover up the limitation.
Be that as it may, from the contents of paragraph 14 of the appeal before the Tribunal the
admitted position is that against the order of his removal dated 16.8.2002 “the appellant filed a
departmental appeal before respondent No.1 on 31.8.2002.” Even if it is assumed to be within
15-days the appeal before the Tribunal as per Section 10 of the Ordinance had to be filed after
awaiting its decision for 60-days and on its expiry within 30-days of the said period. The
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appellant in his own wisdom remained unconcerned about the decision of his departmental
appeal / representation and rose up in the year 2016 i.e. after 14-years for seeking a direction
from the Hon'ble High Court for decision thereof. That was clearly a move to cover up the long
delay as the period of limitation for filing of appeal before the Tribunal had run against him. The
law never would have contemplated to remain indolent for indefinite period for seeking remedy.
Proviso to Section 10 of the Ordinance in fact provided a period for filing of appeal before the
Tribunal even though the Departmental Authority had failed to decide the appeal /
representation.
7.
Even the law under which he was proceeded against i.e. the Removal from Service
(Special Powers) Ordinance, 2000 was repealed vide Removal from Service (Special Powers)
(Repeal) Act, 2010 (Act No.III of 2010), dated 5.3.2010. The matter thus had become final, a
past and closed as against him which could not be re-opened after such a long time. It may be
mentioned that no application for condonation of delay has even been considered necessary or
filed before the Tribunal which itself shows that no plausible explanation was available for
explaining the long delay of 14-years in filing the appeal before the Tribunal.
8.
The indolence of the appellant is also obvious from the fact that the copy of the order of
the Hon'ble High Court, Lahore dated 24.2.2016 was obtained on 3.3.2016 but the appeal before
the Tribunal was filed on 2.5.2016, consuming almost two months.
9.
Despite the fact that the appellant has failed to give any convincing basis for non-joining
at the place of his transfer and absented himself without any justification his appeal is liable to be
dismissed as hopelessly time barred.
10.

The appeal is thus dismissed with no order to costs.
MEMBER

CHAIRMAN

Lahore, the
15th May, 2018
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Mr. Justice (R) Sayed Zahid Hussain, Chairman, FST presenting shield to Mr. Ishtiaq Ahmad
on the eve of completion of his tenure

A memorable picture of Mr. Justice (R) Sayed Zahid Hussain, Chairman with Mr. Ishtiaq Ahmed,
former Member and Mr. Noor Muhammad, Registrar, Federal Service Tribunal
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CHAPTER-9
FORMER HONOURABLE CHAIRMEN
S#

Names of Honourable Chairmen

From

To

1

Mr. Shah Nawaz Khan

22.02.1974

23.06.1974

2

Captain Muhammad Daud Khan

01.08.1974

26.01.1977

3

Mr. Justice Muhammad Daud Khan

04.03.1977

15.02.1978

4

Mr. Muhammad Ilyas

15.02.1978

02.06.1978

5

Mr. Shah Abdur Rashid

31.07.1978

06.07.1979

6

Mr. Justice Muhammad Daud Khan

10.12.1979

01.07.1981

7

Mr. Justice Shah Abdur Rashid

13.06.1981

11.02.1984

8

Mr. Justice Shah Abdur Rashid

11.02.1984

12.09.1987

9

Mr. Justice (R) Syed Ally Madad Shah

07.10.1978

06.10.1990

10

Mr. Justice (R) Syed Ally Madad Shah

18.10.1990

17.10.1992

11

Mr. Justice (R) Abdul Razzaq A. Thahim

18.10.1992

17.10.1995

12

Mr. Justice (R) Abdul Razzaq A. Thahim

18.10.1992

26.07.1997

13

Mr. Justice (R) Gulbaz Khan

01.08.1997

31.07.1999

14

Mr. Justice (R) Jalal-ud-Din Akbar Ji

13.12.1999

12.12.2001

15

Mr. Justice (R) Amanullah Abbassi

01.02.2002

31.01.2005

16

Mr. Justice (R) CH. Muhammad Arif

13.04.2005

12.04.2007

17

Mr. Justice (R) Tanvir Bashir Ansari

02.08.2007

05.05.2009

18

Mr. Justice (R) Abdul Ghani Shaikh

05.06.2009

04.06.2012

19

Mr. Justice (R) Abdul Ghani Shaikh

04.09.2012

13.08.2013

20

Mr. Justice (R) Sheikh Ahmed Farooq

11.08.2014

03.11.2015
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Mr. Shah Nawaz Khan

(22-02-1974 to 23-06-1974)

Captain Muhammad Daud Khan

(01-08-1974 to 26-01-1977
04-03-1977 to 15-02-1978
10-12-1979 to 01-07-1981)

Mr. Muhammad Ilyas
(15-02-1978 To 02-06-1978)
House No.25-N, Model Town Extension, Lahore.
Phone # 042-35160550

Mr. Shah Abdur Rashid
(31-07-1978 To 06-07-1979
13-06-1981 To 11-02-1984
11-02-1984 To 12-09-1987)
P.O. Datta, Tehsil & District Mansehra.
Phone # 0300-9505580
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Mr. Justice (R) Syed Ally Madad Shah

(07-10-1987 to 06-10-1990 & 18-10-1990 to 17-10-1992)
House No. B-76/1, Street No.16,
Gulshan-e- Faisal, Bath-i-Land, Karachi.
Phone # 021-35861133

Mr. Justice (R) Abdul Razzaq A.Thahim

(18-10-1992 To 17-10-1995 & 18-10-1992 To 26-07-1997)
Thaim House D-82, Block-7,
Scheme -5, Kehkshan, Clifton, Karachi.
Phone # 0333-7444666

Mr. Justice (R) Gulbaz Khan
(01-08-1997 To 31-07-1999)
House No. 140 M, Phase-2, DHA, Lahore.
Phone # 0305-4486001

Mr. Justice (R) Jalal-ud-Din Akbar Ji
(13-12-1999 To 12-12-2001)
Bungalow No. 47-D,
Syed Jamal-ud-din Afghani Road, Peshawar.
Contact No:- 091-5841119
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Mr. Justice (R) Amanullah Abbassi
(01-02-2002 To 31-01-2005)
House No.101, Block-1,
Greek Vista, Phase-8, DHA, Karachi.
Phone # 0301-3637879

Mr. Justice (R) Ch. Muhammad Arif
(13-04-2005 To 12-04-2007)
House No.14-B, Main Gulberg, Lahore
Phone # 042-35763334

Mr. Justice (R) Tanvir Bashir Ansari
(02-08-2007 To 05-05-2009)
House No.164-B, Street No.36,
F-10/1, Islamabad
Phone # 051-9267129

Mr. Justice (R) Abdul Ghani Shaikh
(05-06-2009 To 04-06-2012 & 04-09-2012 To 13-08-2013)
House No.A-52, Street No.13,
Gulshan-e-Faisal, Karachi
Phone # 021-35873038
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Mr. Justice (R) Sheikh Ahmad Farooq
(11-08-2014 To 03-11-2015)
House No.43-D, EX-Park View, Phase 8, DHA, Lahore
Phone # 042-37175713

REPORT 2017 - 2018

133

FEDERAL SERVICE TRIBUNAL

Mr. Justice (R) Sayed Zahid Hussain, Chairman with Members of the Federal Service tribunal after the Welcome Meeting
Left to Right
Mr. Muhammad Jahangir Mir, Mr. Manzoor Ali Khan, Mr. Sikandar Ismail Khan, Mr. Ishtiaq Ahmed
Mr. Justice (R) Sayed Zahid Hussain (Chairman), Raja Hassan Abbas, Ch. Shahid Naseer, Mr. Muhammad Humayun Khan
and Mr. Rizwan Ali Dodani
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CHAPTER-10
FORMER REGISTRARS

LIST OF FORMER REGISTRARS OF THE
FEDERAL SERVICE TRIBUNAL
Period
S. No.

Name
From

To

1.

Qazi Muhammad Saeed

01-10-1975

06-02-1979

2.

Mr. A.A. Siddiqui

06-02-1979

31-05-1980

3.

Raja Muhammad Asghar Khan

04-09-1980

31-05-1984

4.

Maj. (R) Ahmed Nawaz Malik

04-07-1984

11-07-1985

20-11-1985

07-12-1994

5.

Mr. Aftab Ahmed
28-07-2001

27-05-2002

6.

Mr. Muhammad Siddique Mashori

20-11-1995

25-02-1998

7.

Mr. Gul Muhammad

28-05-2002

22-12-2002

8.

Syed Gul Munir Shah

23-12-2002

12-02-2005

9.

Mr. Gul Muhammad

13-02-2005

18-03-2010

10.

Mr. Gulzar Hussain,

19-03-2010

11-01-2017
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CHAPTER-11
STAFF STRENGTH

S. No.

Name of the post

BPS

Sectioned staff strength
Filled

Vacant

Total

1.

Chairman

Judge of Superior
Court

1

-

1

2.

Member

BPS-22/21

8

2

10

3.

Registrar
(Post filled on current charge basis)

BPS-19

-

1

1

BPS-18

2

1

3

BPS-17

1

-

1

BPS-19/18/17

11

-

11

4.

Deputy Registrar
(One post filled on Acting charge)

5.

Admn. Officer

6.

Private Secretary

7.

Asstt. Registrar

BPS-17

3

1

4

8.

Superintendent

BPS-16

1

-

1

9.

Reader

BPS-16

3

2

5

10.

Assistant Private Secretary

BPS-16

4

4

8

11.

Assistant

BPS-16/15

8

-

8

12.

Stenotypist

BPS-14

2

1

3

13.

Library Assistant

BPS-12

1

-

1

14.

U.D.C.

BPS-11

9

-

9

15.

L.D.C.

BPS-09

10

2

12

16.

Driver

BPS-04

12

1

13

17.

Despatch Rider

BPS-04

2

-

2

18.

D.M.O.

BPS-04

1

-

1

19.

Qasid

BPS-02

10

-

10

20.

Naib Qasid

BPS-01

15

1

16

21.

Process Server

BPS-01

3

-

3

22.

Daftery

BPS-01

1

-

1

23.

Record Sorter

BPS-01

1

-

1

24.

Farash

BPS-01

2

1

3

25.

Mali

BPS-01

2

-

2

26.

Chowkidar

BPS-01

3

-

3

27.

Sweeper

BPS-01

4

-

4

120

17

137

TOTAL
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Head Office
Federal Service Tribunal
Building No. 47, Attaturk Avenue,
G-5/2, Islamabad.
Telephone # 051-9216214
Fax # 051-9216215
Lahore Bench
Federal Service Tribunal, Lahore Bench
Rana Archade, 1-Fane Road,
Lahore
Telephone # 042-99213654
Fax # 042-99214643
Karachi Bench
Federal Service Tribunal, Karachi Bench
Block # 64, Pakistan Secretariat, Saddar,
Karachi
Telephone # 021-99202506
Fax # 021-99202616
Website
www.fst.gov.pk
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