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CHAIRMAN’S FOREWORD 

 

    AAss  CChhaaiirrmmaann,,  FFeeddeerraall  SSeerrvviiccee  TTrriibbuunnaall  II  hhaavvee  tthhee  hhoonnoouurr  aanndd  

pprriivviilleeggee  ttoo  pprreesseenntt  tthhiiss  RReeppoorrtt  aabboouutt  tthhee  iinncceeppttiioonn,,  wwoorrkkiinngg  aanndd  ppeerrffoorrmmaannccee  

ooff  tthhiiss  jjuuddiicciiaall  bbooddyy..  TThhee  ffoorrmmuullaattiioonn  aanndd  ccoommppiillaattiioonn  ooff  ssuucchh  aa  rreeppoorrtt  hhaass  

bbeeeenn  uunnddeerrttaakkeenn  ffoorr  tthhee  ffiirrsstt  ttiimmee  eevveerr  ssiinnccee  tthhee  eessttaabblliisshhmmeenntt  ooff  tthhee  TTrriibbuunnaall..  

    IItt  iiss  aa  mmaatttteerr  ooff  ccoommmmoonn  kknnoowwlleeddggee  tthhaatt  pprriioorr  ttoo  tthhee  eennffoorrcceemmeenntt  

ooff  CCoonnssttiittuuttiioonn  ooff  tthhee  IIssllaammiicc  RReeppuubblliicc  ooff  PPaakkiissttaann,,  11997733  aallll  mmaatttteerrss  rreellaattiinngg  

ttoo  tthhee  ppeerrssoonnss  iinn  tthhee  SSeerrvviiccee  ooff  PPaakkiissttaann  oorr  GGoovveerrnnmmeenntt  sseerrvviiccee  uusseedd  ttoo  bbee  

ddeeaalltt  wwiitthh  eeiitthheerr  bbyy  tthhee  oorrddiinnaarryy  CCoouurrttss  oorr  tthhee  HHiigghh  CCoouurrttss..  IInn  tthhee  yyeeaarr  11997733,,  

iinn  tthhee  wwaakkee  ooff  AAddmmiinniissttrraattiivvee  RReeffoorrmmss,,  ssoommee  ddrraassttiicc  sstteeppss  wweerree  iinnttrroodduucceedd,,  

ccoonncceeiivviinngg  aa  sseeppaarraattee,,  iinnddeeppeennddeenntt  aanndd  aauuttoonnoommoouuss  ffoorruumm  ffoorr  aaddjjuuddiiccaattiioonn  ooff  

ddiissppuutteess  rreellaattiinngg  ttoo  tthhee  ccoonnddiittiioonnss  ooff  sseerrvviiccee  ooff  tthhee  ppeerrssoonnss  iinn  tthhee  SSeerrvviiccee  ooff  

PPaakkiissttaann..  AAss  aa  ccoonnsseeqquueennccee,,  AArrtt..221122  ooff  tthhee  CCoonnssttiittuuttiioonn  wwaass  iinnttrroodduucceedd  

eennvviissaaggiinngg  tthhee  eessttaabblliisshhmmeenntt  ooff  AAddmmiinniissttrraattiivvee  TTrriibbuunnaallss  ttoo  eexxeerrcciissee  eexxcclluussiivvee  

jjuurriissddiiccttiioonn  iinn  rreessppeecctt  ooff  mmaatttteerrss  rreellaattiinngg  ttoo  tthhee  tteerrmmss  aanndd  ccoonnddiittiioonnss  ooff  

ppeerrssoonnss  iinn  tthhee  SSeerrvviiccee  ooff  PPaakkiissttaann  iinncclluuddiinngg  ddiisscciipplliinnaarryy  mmaatttteerrss..    

    IItt  iiss  tthhuuss  tthhaatt  tthhee  PPaarrlliiaammeenntt  eennaacctteedd  tthhee  CCiivviill  SSeerrvvaannttss  AAcctt,,  11997733  

aanndd  tthhee  SSeerrvviiccee  TTrriibbuunnaallss  AAcctt,,  11997733..  TThhee  llaatteerr  wwaass  tthhee  rreessuulltt  ooff  eennaabblliinngg  

pprroovviissiioonnss  ooff  AArrtt..221122  ooff  tthhee  CCoonnssttiittuuttiioonn  aaiimmeedd  aatt  ttoo  eessttaabblliisshh  FFeeddeerraall  SSeerrvviiccee  

TTrriibbuunnaall..  IInn  tthhee  SSttaatteemmeenntt  ooff  OObbjjeeccttss  aanndd  RReeaassoonnss  ffoorr  eennaaccttiinngg  tthhee  SSeerrvviiccee  

TTrriibbuunnaallss  AAcctt,,  11997733,,  iitt  wwaass  cclleeaarrllyy  mmeennttiioonneedd  ““AArrttiiccllee  221122  ooff  tthhee  CCoonnssttiittuuttiioonn  

pprroovviiddeess  tthhaatt  tthhee  aapppprroopprriiaattee  lleeggiissllaattuurree  mmaayy  bbyy  AAcctt  eessttaabblliisshh  oonnee  oorr  mmoorree  

AAddmmiinniissttrraattiivvee  CCoouurrttss  oorr  TTrriibbuunnaallss  ttoo  eexxeerrcciissee  eexxcclluussiivvee  jjuurriissddiiccttiioonn,,  aammoonnggsstt  

ootthheerr  mmaatttteerrss,,  iinn  rreessppeecctt  ooff  tteerrmmss  aanndd  ccoonnddiittiioonnss  ooff  ppeerrssoonnss  iinn  tthhee  sseerrvviiccee  ooff  

PPaakkiissttaann,,  iinncclluuddiinngg  ddiisscciipplliinnaarryy  mmaatttteerrss””..  TThhuuss  tthhee  TTrriibbuunnaall  hhaass  iittss  eexxiisstteennccee  

iinn  tthhee  CCoonnssttiittuuttiioonn  iittsseellff..  TThhee  HHoonn''bbllee  SSuupprreemmee  CCoouurrtt  iinn  MMuuhhaammmmaadd  YYaammeeeenn  

QQuurreesshhii  vv..  IIssllaammiicc  RReeppuubblliicc  ooff  PPaakkiissttaann  [[PPLLDD  11998800  SSCC  2222]]  hhiigghhlliigghhttiinngg  iittss  

eexxcclluussiivviittyy  ooff  jjuurriissddiiccttiioonn  aanndd  oorriiggiinn  oobbsseerrvveedd  ““wwhhoossee  eessttaabblliisshhmmeenntt  iiss  

ppeerrmmiitttteedd  bbyy  tthhee  CCoonnssttiittuuttiioonn  iittsseellff””  aanndd  tthhaatt  iitt  hhaass  wwiiddee  ppoowweerrss  uunnddeerr  SSeeccttiioonn  

55  ooff  tthhee  AAcctt  wwhhiicchh  iiss  ddeeeemmeedd  ttoo  bbee  aa  ““CCiivviill  CCoouurrtt””  ffoorr  tthhee  ppuurrppoosseess  ooff  

ddeecciiddiinngg  aappppeeaallss  hhaavviinngg  aallll  ssuucchh  ppoowweerrss  aass  aarree  vveesstteedd  iinn  tthhee  CCoouurrtt  uunnddeerr  tthhee  

CCooddee  ooff  CCiivviill  PPrroocceedduurree  iinncclluuddiinngg  tthhee  ppoowweerr  ttoo  ccoommppeell  tthhee  pprroodduuccttiioonn  ooff  
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ddooccuummeennttss..  IItt  hhaass  aallssoo  bbeeeenn  nnootteedd  tthhaatt  ssuucchh  aa  TTrriibbuunnaall  iiss  ““pprreessiiddeedd  ggeenneerraallllyy  

bbyy  aa  sseerrvviinngg  oorr  rreettiirreedd  JJuuddggee  ooff  tthhee  HHiigghh  CCoouurrtt  aabbllee  ttoo  ddoo  ffuullll  jjuussttiiccee””  iinn  tthhee  

mmaatttteerr..  IInn  aannootthheerr  ccaassee  IIssllaammiicc  RReeppuubblliicc  ooff  PPaakkiissttaann  vv..  DDrr..  SSaaffddaarr  MMeehhmmoooodd  

[[PPLLDD  11998833  SSCC  110000]],,  tthhee  HHoonn''bbllee  CCoouurrtt,,  ccoonnsscciioouuss  ooff  tthhee  ppoossiittiioonn  pprreevvaaiilliinngg  

pprriioorr  ttoo  tthhee  eessttaabblliisshhmmeenntt  ooff  tthhee  TTrriibbuunnaall,,  nnootteedd  tthhaatt  ““tthhee  llaaww  rreeppoorrttss  aarree  

rreepplleettee  wwiitthh  ddeecciissiioonnss  oonn  tthhiiss  qquueessttiioonn  aanndd  tteessttiiffyy  ttoo  tthhee  eexxtteennssiivvee  uussee  mmaaddee  ooff  

tthhee  wwrriitt  jjuurriissddiiccttiioonn  ooff  tthhee  HHiigghh  CCoouurrttss..””  IItt  wwaass  oobbsseerrvveedd  tthhaatt  ttoo  aavvooiidd  tthhee  

iinntteerrffeerreennccee  bbyy  tthhee  HHiigghh  CCoouurrttss  iinn  tthhee  aaffffaaiirrss  ooff  tthhee  sseerrvviiccee,,  ccoommpplleetteellyy  nneeww  

pprroovviissiioonnss  wweerree  eennaacctteedd  iinn  tthhee  CCoonnssttiittuuttiioonn  ooff  11997733  ((AArrtt..  221122))  wwhhiicchh  

ppeerrmmiitttteedd  tthhee  lleeggiissllaattuurree  ttoo  eessttaabblliisshh  AAddmmiinniissttrraattiivvee  CCoouurrttss  oorr  TTrriibbuunnaallss  wwiitthh  

eexxcclluussiivvee  jjuurriissddiiccttiioonn  iinn  tthhee  mmaatttteerrss  rreellaattiinngg  ttoo  tthhee  tteerrmmss  aanndd  ccoonnddiittiioonnss  ooff  

ppeerrssoonnss  iinn  tthhee  sseerrvviiccee  ooff  PPaakkiissttaann..  TThhuuss  ““TThhee  CCiivviill  SSeerrvvaannttss  AAcctt,,  11997733  wwaass  

eennaacctteedd  oonn  2266..99..11997733  ttoo  rreegguullaattee  tthhee  aappppooiinnttmmeennttss  aanndd  pprroovviiddee  tteerrmmss  aanndd  

ccoonnddiittiioonnss  ooff  ppeerrssoonnss  iinn  tthhee  SSeerrvviiccee  ooff  PPaakkiissttaann..  CCoonntteemmppoorraanneeoouussllyy,,  tthhee  

SSeerrvviiccee  TTrriibbuunnaallss  AAcctt,,  11997733  ttoo  pprroovviiddee  ffoorr  tthhee  eessttaabblliisshhmmeenntt  ooff  SSeerrvviiccee  

TTrriibbuunnaallss  ttoo  eexxeerrcciissee  jjuurriissddiiccttiioonn  iinn  rreessppeecctt  ooff  mmaatttteerrss  rreellaattiinngg  ttoo  tthhee  tteerrmmss  

aanndd  ccoonnddiittiioonnss  ooff  sseerrvviiccee  ooff  cciivviill  sseerrvvaannttss  wwaass  eennaacctteedd  oonn  2299..99..11997733””..  ..  ..  ..  ..  ..  ..  

..  ““TThhuuss  uunnddeerr  tthhee  nneeww  ddiissppeennssaattiioonn  tthhee  SSeerrvviiccee  TTrriibbuunnaall  wwaass  mmaaddee  tthhee  ssoollee  

aarrbbiitteerr  ooff  aallll  tthhee  ddiissppuutteess  rreelleevvaanntt  ttoo  tthhee  tteerrmmss  aanndd  ccoonnddiittiioonnss  ooff  cciivviill  

sseerrvvaannttss;;  tthhee  jjuurriissddiiccttiioonn  ooff  oorrddiinnaarryy  CCoouurrttss  wwaass  eexxcclluuddeedd  aallttooggeetthheerr  iinn  tthheessee  

mmaatttteerrss  aanndd  eevveenn  mmaatttteerrss  ppeennddiinngg  bbeeffoorree  tthheemm  aabbaatteedd  aass  ssoooonn  aass  tthhee  TTrriibbuunnaall  

wwaass  eessttaabblliisshheedd…………..  TThhee  MMeemmbbeerrss  ooff  tthhee  TTrriibbuunnaall  wweerree  ttoo  bbee  aappppooiinntteedd  bbyy  

tthhee  PPrreessiiddeenntt  aanndd  wweerree  eexxppeecctteedd  ttoo  bbee  eexxppeerriieenncceedd  aaddmmiinniissttrraattoorrss,,  ttoo  bbee  

pprreessiiddeedd  oovveerr  bbyy  aa  JJuuddggee  oorr  aa  ppeerrssoonn  qquuaalliiffiieedd  ttoo  bbee  aa  JJuuddggee  ooff  tthhee  HHiigghh  

CCoouurrtt  aanndd  tthhee  oorrddeerrss  ppaasssseedd  bbyy  iitt  wweerree  ttoo  bbee  ffiinnaall..  ..  ..  ..  ..    TThhee  oonnllyy  lliimmiittaattiioonn  ttoo  

tthheeiirr  ootthheerrwwiissee  ccoommpplleettee  ppoowweerrss  iinn  aallll  ssuucchh  mmaatttteerrss  wwaass  tthhaatt  aa  rriigghhtt  ttoo  tthhiiss  

CCoouurrtt  ttoo  ggrraanntt  lleeaavvee  ttoo  aappppeeaall  iinn  ccaasseess  wwhheerreeiinn  iitt  wwaass  ssaattiissffiieedd  tthhaatt  aa  

ssuubbssttaannttiiaall  qquueessttiioonn  ooff  llaaww  ooff  ppuubblliicc  iimmppoorrttaannccee  wwaass  iinnvvoollvveedd  wwaass  aalllloowweedd  bbyy  

ssuubb--AArrtt..((33))  ooff  AArrtt..221122  ooff  tthhee  CCoonnssttiittuuttiioonn””..  TThhiiss  iiss  tthhee  iimmppoorrttaannccee,,  eexxtteenntt  ooff  

ppoowweerrss  aanndd  jjuurriissddiiccttiioonn  ooff  FFSSTT  hhiigghhlliigghhtteedd  bbyy  tthhee  AAppeexx  CCoouurrtt..    

    IInn  aa  rreecceenntt  jjuuddggmmeenntt  SShheeiikkhh  RRiiaazz--uull--HHaaqq  aanndd  aannootthheerr  vv..  

FFeeddeerraattiioonn  ooff  PPaakkiissttaann  aanndd  ootthheerrss  ((PPLLDD  22001133  SSCC  550011]]  wwhhiillee  hhiigghhlliigghhttiinngg  tthhee  

bbaacckkggrroouunndd  ooff  tthhee  eessttaabblliisshhmmeenntt  ooff  SSeerrvviiccee  TTrriibbuunnaall,,  iittss  ppoowweerrss,,  jjuurriissddiiccttiioonn  

aanndd  aauutthhoorriittyy  iinn  ssuucchh  mmaatttteerrss,,  iitt  hhaass  bbeeeenn  hheelldd  tthhaatt  iitt  iiss  aa  jjuuddiicciiaall  ffoorruumm  aakkiinn  ttoo  

HHiigghh  CCoouurrttss  aanndd  FFeeddeerraall  SShhaarriiaatt  CCoouurrtt  wwhhiicchh  ppeerrffoorrmmss  jjuuddiicciiaall  ffuunnccttiioonnss  aanndd  
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eexxeerrcciisseess  jjuuddiicciiaall  ppoowweerrss  aanndd  eennjjooyyss  tthhee  ssttaattuuss  ooff  aa  CCoouurrtt  ““rreeqquuiirreedd  ttoo  bbee  

sseeppaarraatteedd  ffrroomm  tthhee  EExxeeccuuttiivvee  iinn  tteerrmmss  ooff  AArrtt..117755  ooff  tthhee  CCoonnssttiittuuttiioonn””  wwhhiicchh  

sshhoouulldd  aacctt  iinnddeeppeennddeennttllyy,,  ffoolllloowwiinngg  tthhee  pprriinncciippllee  ooff  IInnddeeppeennddeennccee  ooff  

JJuuddiicciiaarryy,,  eessppeecciiaallllyy  ssiinnccee  tthheeiirr  rroollee  iiss  iinn  ssuubbssttiittuuttiioonn  ooff  tthhee  hhiigghheesstt  

ccoonnssttiittuuttiioonnaall  bbooddyy  ii..ee..  HHiigghh  CCoouurrttss  aanndd  tthhee  TTrriibbuunnaall  aass  jjuuddiicciiaall  ffoorruumm  mmuusstt  

eennffoorrccee  FFuunnddaammeennttaall  RRiigghhtt  ooff  aacccceessss  ttoo  jjuussttiiccee  aanndd  sshhoouulldd  aallssoo  eennjjooyy  ffiinnaanncciiaall  

aauuttoonnoommyy  aass  hhaass  bbeeeenn  ggiivveenn  ttoo  tthhee  HHiigghh  CCoouurrttss  aanndd  tthhee  HHoonn’’bbllee  SSuupprreemmee  

CCoouurrtt  ooff  PPaakkiissttaann..  IInn  ccoonncclluussiioonn,,  cceerrttaaiinn  aammeennddmmeennttss  iinn  tthhee  eexxiissttiinngg  llaaww  ii..ee..  

TThhee  SSeerrvviiccee  TTrriibbuunnaallss  AAcctt,,  11997733  wweerree  pprrooppoosseedd  aanndd  rreeccoommmmeennddeedd  ffoorr  

aacchhiieevviinngg  iittss  oobbjjeeccttiivveess..  

    TThhee  ssaalliieenntt  aassppeeccttss  aabboouutt  tthhee  FFeeddeerraall  SSeerrvviiccee  TTrriibbuunnaall  

hhiigghhlliigghhtteedd  bbyy  tthhee  HHoonn’’bbllee  SSuupprreemmee  CCoouurrtt  ooff  PPaakkiissttaann  aarree  tthhaatt  iitt  hhaass  bbeeeenn  

eessttaabblliisshheedd  uunnddeerr  tthhee  eennaabblliinngg  pprroovviissiioonnss  ooff  tthhee  CCoonnssttiittuuttiioonn  ((AArrtt..  221122));;  iitt  iiss  

iinn  ssuubbssttiittuuttiioonn  ooff  tthhee  HHiigghh  CCoouurrttss;;  iitt  ppeerrffoorrmmss  jjuuddiicciiaall    ffuunnccttiioonnss  aanndd  eexxeerrcciisseess  

jjuuddiicciiaall  ppoowweerrss  aanndd  iiss  aa  ““CCoouurrtt””  aanndd  tthhaatt  iitt  hhaass  eexxcclluussiivvee  jjuurriissddiiccttiioonn  iinn  tthhee  

mmaatttteerrss  ppeerrttaaiinniinngg  ttoo  tthhee  ccoonnddiittiioonnss  ooff  sseerrvviiccee  ooff  ppeerrssoonnss  iinn  SSeerrvviiccee  ooff  

PPaakkiissttaann,,  wwiitthh  wwiiddee  ppoowweerrss,,  aammeennaabbllee  ttoo  tthhee  jjuurriissddiiccttiioonn  ooff  HHoonn’’bbllee  SSuupprreemmee  

CCoouurrtt  ooff  PPaakkiissttaann  uunnddeerr  AArrtt..  221122((33))  oonnllyy  wwhheenn  ssppeecciiaall  lleeaavvee  ttoo  aappppeeaall  iiss  

ggrraanntteedd  oonn  aa  ssuubbssttaannttiiaall  qquueessttiioonn  ooff  llaaww..  

    EEvveerr  ssiinnccee  tthhee  eessttaabblliisshhmmeenntt  ooff  tthhee  TTrriibbuunnaall,,  iitt  wwaass  hheeaaddeedd  bbyy  aa  

CChhaaiirrmmaann  ffrroomm  tthhee  jjuuddiicciiaarryy  ((aa  sseerrvviinngg  oorr  aa  rreettiirreedd  JJuuddggee  ooff  SSuuppeerriioorr  CCoouurrtt))  

wwhhiicchh  iiss  ccoonnssiisstteenntt  wwiitthh  tthhee  ddeebbaatteess  iinn  tthhee  PPaarrlliiaammeenntt  tthhaatt  tthhee  CChhaaiirrmmaann  ooff  tthhee  

TTrriibbuunnaall  sshhoouulldd  bbee  aa  JJuuddggee  ooff  SSuuppeerriioorr  CCoouurrtt  ““ssoo  tthhaatt  tthhee  TTrriibbuunnaall  ccaarrrriieess  iittss  

wweeiigghhtt  aanndd  ppeeooppllee  hhaavvee  ccoonnffiiddeennccee  tthhaatt  tthheeyy  aarree  ggooiinngg  ttoo  mmeeeett  jjuussttiiccee  ffrroomm  

TTrriibbuunnaall  ccoonnssiissttiinngg  ooff  tthhee  jjuuddiicciiaarryy  ooffffiicceerr  aass  wweellll  aass  sseenniioorr  GGoovveerrnnmmeenntt  

SSeerrvvaannttss””..  IItt  sshhoowwss  tthhee  hhiigghh  iimmppoorrttaannccee  aanndd  tthhee  ssttaattuuss  ooff  tthhee  TTrriibbuunnaall  aanndd  

eexxppeeccttaattiioonn  ooff  ddiissppeennssaattiioonn  ooff  jjuussttiiccee  ttoo  tthhee  ppaarrttiieess..    

77..    KKeeeeppiinngg  aallll  ssuucchh  aassppeeccttss  iinn  vviieeww,,  II  aassssuummeedd  tthhiiss  ooffffiiccee  wwiitthh  aann  

oobbjjeeccttiivvee  ttoo  ccaarrrryy  ffoorrwwaarrdd  aanndd  ttaakkee  sstteeppss  ffoorr  ppoossssiibbllee  iimmpprroovveemmeennttss  iinn  iittss  

wwoorrkkiinngg  aanndd  ddeelliivveerryy  ooff  jjuussttiiccee..  II  ttooookk  oovveerr  tthhee  ooffffiiccee  dduurriinngg  tthhee  llaasstt  ddaayyss  ooff  

yyeeaarr  22001155  aanndd  llaauunncchheedd  pprrooggrraamm  ooff  cclleeaarraannccee  ooff  bbaacckklloogg  ooff  oolldd  ccaasseess  aanndd  

eexxppeeddiittiioouuss  ddiissppoossaall  ooff  ccaasseess..  IInn  oorrddeerr  ttoo  aacchhiieevvee  tthhee  ggooaall,,  II  ttooookk  tthhee  MMeemmbbeerrss  

ooff  tthhee  TTrriibbuunnaall  aanndd  aaddmmiinniissttrraattiioonn  aalloonngg  wwiitthh  mmee  tthhrroouugghh  ffoorrmmaall  aanndd  iinnffoorrmmaall  

mmeeeettiinnggss..  AAss  tthhee  BBaarr  iiss  aann  iinntteeggrraall  lliimmbb  ooff  oouurr  jjuuddiicciiaall  ssyysstteemm,,  tthhee  lleeaarrnneedd  
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mmeemmbbeerrss  ooff  tthhee  BBaarr  wwhhoo  pprraaccttiiccee  aanndd  ccoonndduucctt  ccaasseess  iinn  sseerrvviiccee  mmaatttteerrss  bbeeffoorree  

tthhee  TTrriibbuunnaall  wweerree  aallssoo  ttaakkeenn  iinnttoo  ccoonnffiiddeennccee..    AA  ffoorrmmaall  mmeeeettiinngg  ooff  aallll  tthhee  

MMeemmbbeerrss  ooff  tthhee  TTrriibbuunnaall  wwaass  ccoonnvveenneedd  aatt  tthhee  PPrriinncciippaall  SSeeaatt  ttoo  ddiissccuussss  aanndd  

ddeevviissee  ppoolliiccyy  ffoorr  dduuee  ffuunnccttiioonniinngg  ooff  tthhee  BBeenncchheess,,  ffiixxaattiioonn  ooff  ccaasseess  aanndd  ootthheerr  

aalllliieedd  mmaatttteerrss..  IItt  wwaass  ffiirrsstt  eevveerr  ssuucchh  aa  mmeeeettiinngg  iinn  wwhhiicchh  ppoolliiccyy  ddeecciissiioonnss  wweerree  

ttaakkeenn..    AAllhhaammddoolliillllaahh,,  bbyy  tthhee  eenndd  ooff  tthhee  yyeeaarr  22001166  wwee  wweerree  aabbllee  ttoo  bbrriinngg  ddoowwnn  

tthhee  ppeennddeennccyy  ttoo  bbeellooww  55000000  ccaasseess..    IItt  wwaass  aallll  dduuee  ttoo  tthhee  ccooooppeerraattiioonn  ooff  tthhee  

lleeaarrnneedd  mmeemmbbeerrss  ooff  tthhee  BBaarr  aanndd  ddeevvootteedd  ppeerrffoorrmmaannccee  bbyy  tthhee  lleeaarrnneedd  BBeenncchheess  

ooff  tthhee  TTrriibbuunnaall  aanndd  ssuuppppoorrtt  ssttaaffff  ooff  tthhee  ooffffiiccee..    AAnn  oorrggaanniizzeedd  eeffffoorrtt  hhaass  bbeeeenn  

mmaaddee  ffoorr  ccaassee  mmaannaaggeemmeenntt  //  ddiissppoossaall..    WWeeeekkllyy  ccaauussee  lliisstt  iissssuuaannccee  hhaass  bbeeeenn  

iinnttrroodduucceedd  aass  aallssoo  pprroommpptt  iissssuuaannccee  ooff  jjuuddggmmeennttss  ooff  ddeecciiddeedd  ccaasseess..  IIttss  wweebbssiittee  

hhaass  bbeeeenn  llaauunncchheedd..  

88..    HHoowweevveerr,,  aann  eesssseennttiiaall  aassppeecctt  wwhhiicchh  nneeeeddss  aatttteennttiioonn  iiss  tthhaatt  ddeessppiittee  

tthhee  vveerrddiicctt  ooff  tthhee  HHoonn''bbllee  SSuupprreemmee  CCoouurrtt  ooff  PPaakkiissttaann  tthhaatt  tthhee  rroollee  ooff  tthhee  

““TTrriibbuunnaall  iiss  iinn  ssuubbssttiittuuttiioonn  ooff  tthhee  hhiigghheesstt  ccoonnssttiittuuttiioonnaall  bbooddyy  ii..ee..  HHiigghh  

CCoouurrttss””  aanndd  iiss  aa  jjuuddiicciiaall  ffoorruumm,,  wwhhiicchh  sshhoouulldd  hhaavvee  ffiinnaanncciiaall  aanndd  

aaddmmiinniissttrraattiivvee  aauuttoonnoommyy,,  tthhee  TTrriibbuunnaall  iiss  ssttiillll  ccoonnssiiddeerreedd  aass  aann  aattttaacchheedd  

ddeeppaarrttmmeenntt  ooff  GGoovveerrnnmmeenntt..  CCeerrttaaiinnllyy  iitt  eerrooddeess  tthhee  ppeerrcceeppttiioonn  aabboouutt  iittss  

iinnddeeppeennddeennccee  iinn  ddiissppeennssaattiioonn  ooff  jjuussttiiccee..    IItt  ccaann  oonnllyy  bbee  ddiissppeelllleedd  bbyy  ccoonnffeerrrriinngg  

aaddmmiinniissttrraattiivvee  aanndd  ffiinnaanncciiaall  aauuttoonnoommyy  lliikkee  SSuuppeerriioorr  CCoouurrttss..  TThhiiss  nneeeeddss  ttoo  bbee  

ttaakkeenn  ccaarree  ooff  bbyy  aallll  ccoonncceerrnneedd,,    

99..                AAnnootthheerr  aassppeecctt  tthhaatt  rreeqquuiirreess  aatttteennttiioonn  iiss  tthhaatt  tthhoouugghh  tthhee  FFSSTT  iiss  aa  

ppeerrmmaanneenntt  bbooddyy  wwiitthh  iittss  HHeeaaddqquuaarrtteerr  //  PPrriinncciippaall  SSeeaatt  aatt  IIssllaammaabbaadd,,  iitt  hhaass  aatt  

pprreesseenntt  ttwwoo  ppeerrmmaanneenntt  BBeenncchheess  aatt  LLaahhoorree  aanndd  KKaarraacchhii..    KKaarraacchhii  BBeenncchh  iiss  

hhoouusseedd  iinn  aa  FFeeddeerraall  GGoovveerrnnmmeenntt  pprreemmiisseess  bbuutt  tthhee  LLaahhoorree  BBeenncchh  iiss  wwoorrkkiinngg  iinn  

aa  rreenntteedd  pprreemmiisseess,,  hhiigghhllyy  iinnaaddeeqquuaattee  iinn  aallll  rreessppeeccttss  ffoorr  ssuucchh  aa  hhiigghh  jjuuddiicciiaall  

bbooddyy..  II  ccaann  eeaarrnneessttllyy  hhooppee  tthhaatt  tthhee  rreelleevvaanntt  qquuaarrtteerrss  wwiillll  ggiivvee  dduuee  hheeeedd  ttoo  tthhiiss  

aallssoo..  

  

SSaayyeedd  ZZaahhiidd  HHuussssaaiinn  
FFoorrmmeerr  JJuuddggee  SSuupprreemmee                                                

CCoouurrtt  ooff  PPaakkiissttaann  
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PROFILES OF THE 

HONOURABLE CHAIRMAN, 

MEMBERS AND REGISTRAR 

OF THE  

FEDERAL SERVICE TRIBUNAL  
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SAYED ZAHID HUSSAIN                    
 

Former Chief Justice Lahore High Court, Lahore  

Former Judge Supreme Court of Pakistan    
 

 Sayed Zahid Hussain obtained Law Graduation Degree from 

Punjab University Law College; Lahore and Joined profession of law in the 

year 1972. He initially worked with Justice (Rtd) Khalil-ur-Rehman Khan then 

a prominent lawyer. Afterwards he joined Zafar Law Associates, a leading law 

firm headed by Mr. S.M. Zafar, a prominent jurist of National and 

International repute.  

 Sayed Zahid Hussain handled and conducted important cases of 

Civil, Service, Commercial and Constitutional nature as a practicising 

Advocate before all the High Courts of the Country, the Supreme Court of 

Pakistan and Supreme Court of Azad Jammu and Kashmir.  

 He was elevated as Judge, Lahore High Court, Lahore in May 

1998. During judgeship in the Lahore High Court he was Company Judge, 

Banking Judge, Election Tribunal and Custodian of Evacuee Properties. He 

was Chairman Rules Committee of Lahore High Court, Chairman Enrolment 

Committee of Punjab Bar Council, Chairman Committee (Lahore High Court) 

for enrolment of Advocates in the Supreme Court; Member/nominee of 

Committee on ADR (Alternative Dispute Resolution). He represented the 
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Lahore High Court in the International Jurist Conference and contributed and 

shared his experience on ADR. 

 He served as Member, Syndicate Punjab University; Lahore, 

University of Engineering and Technology, Lahore and Member Board 

Lahore University of Management Sciences (LUMS).  

 Justice Sayed Zahid Hussain was appointed Chief Justice Lahore 

High Court with effect from 1-1-2008, which position he held till elevation as 

judge, Supreme Court of Pakistan on 14-4-2009 and retired from that Court on 

01/3/2011. He has been Chairman, Punjab Judicial Academy, Member Board, 

Federal Judicial Academy, Member Law and Justice Commission of Pakistan, 

Acting Governor Punjab. 

 Justice Sayed Zahid Hussain hails from Chak Qazian District 

Sialkot/Narowal where he was born on 15-12-1949. He belongs to a respected 

Sayed family, his forefathers held the august positions of Qazi/Qazi-ul-Qazat 

in the Mughal era. He rendered numerous important judgments in Civil, 

Service, Commercial and Constitutional matters and brings with him vast 

experience in the field of law.  

  



11 
 

 

 

 

 

Kazi Afaq Hussain 

 

 Kazi Afaq Hossain is a DMG officer. He has done M.S.c in 

Administration from Central Michigan University, Mount Pleasant, USA and 

started his professional career as Lecturer in Political Science, Government 

College, Lahore. He then qualified CSS exams and was appointed as Assistant 

Commissioner in Rahim Yar Khan. Mr. Kazi Afaq Hossain remained posted 

on key posts like Deputy Commissioner Toba Tek Singh, Okara, Joint 

Director, Civil Services Academy, Joint Secretary, Ministry of Interior, 

Islamabad and Secretary, Social Welfare, Bait-ul Maal, Lahore. He has retired 

as Secretary on 22-12-2010 from Ministry of Zakat and Ushr. 

 He also had the honor to work as a Member, Punjab Public 

Service Commission and Visiting Faculty, Government College University, 

Lahore. 

 Mr. Kazi Afaq Hossain was also nominated to attend Human 

Resource Development/ Management at Graduate School, USDA, 

Washington, DC. USA and Executive Leadership Development Programme at 

Kennedy School of Government, Havard University, USA. 

 Mr. Kazi Afaq Hossain assumed the charge of Member, Federal 

Service Tribunal on 29-09-2014. 

  



12 
 

 
 

MR. MUHAMMAD ARSHAD BHATTI 
 
 

  He has a distinguished career spanning over 36 years in civil 

service. He belongs to Pakistan Administrative Service and has held key 

administrative, management and Policy making positions in his illustrious 

career. Among the key positions, held by      Mr. Muhammad Arshad Bhatti, is 

the highest rank in the country's civil service, that of a Federal Secretary in 

Ministry of Communications in 2013-2014, Additional Secretary, Ministry of 

Religious Affairs, Member Board of Revenue Punjab, Secretary, Technical 

Education & Vocational Training Authority from 2007- 2008.He served as 

Managing Director, Tourism Development Corporation Punjab, as well as 

Managing Director, Punjab Mineral Development Corporation. He served as 

Secretary, Health Department, Government of Balochistan in 2001- 2002. He 

has also served as Deputy Commissioner Okara & Jhang.  

  Mr. Bhatti is MA (English) from Government College, Lahore, 

and has completed the prestigious Executive Leadership Development 

Programme from Kennedy School of Government, Harvard University, 

(USA), and also a number of advanced leadership programs in Public Policy 

and management. Besides, various Seminars, conferences & short courses 

were attended by the officer, i.e International Course on Crime Prevention & 

Criminal Justice, Seoul, (Korea),Diploma in Human Resource Management, 

(NUST), seminar on “Rural Tourism”,(Malaysia), Seminar on Management, 

Executive Leadership Institute, Shanghai, (China). He assumed the charge of 

Member Federal Service Tribunal on 29-09-2014. 
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DR. NAZIR SAEED 
 

 

 Dr. Nazir Saeed has an eminent career spanning over more than 

30 years in civil service. He belongs to Pakistan Administrative Service and 

has held key administrative, management and Policy making positions in his 

remarkable career. Among the key positions, held by Dr. Nazir is, Federal 

Secretary in Ministry of Information, Broadcasting and National Heritage in 

2013-2014, Secretary of the Federal Tax Ombudsman, Staff Officer to Prime 

Minister of Pakistan and many other significant positions of the state. 

 Mr. Nazir is Phd (Economics) from Islamia University, 

Bahawalpur. He has completed a number of advanced leadership programs in 

Public Policy and management, besides, various Seminars, conferences & 

short courses  attended by the officer, i.e local & abroad. 

 Dr. Nazir is known for his uprightness, commitment and 

maintaining good working relationship with co-workers. He is a good mentor 

and keeps the staff motivated. He assumed the charge of Member Federal 

Service Tribunal on 10-11-2014. 
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Syed Rafique Hussain Shah 

 

 Syed Rafique Hussain Shah possesses a rich experience in the 

field of judiciary He was born on 04-06-1954 in the province of Khyber 

Pakhtunkhwa. He completed his secondary school education in 1969 and got 

Scholar-ship. He passed graduation exam from the University of Peshawar 

with distinction. 

 After getting distinction in his education he started his 

professional career as Lecturer in Khyber Law College. He was then 

appointed as Warden of Hostel.  

 Syed Rafique Hussain Shah then qualified the competitive 

examination (PCS) NWFP and appointed as Civil Judge in 1979. He was 

promoted as Additional District Judge in 1987 and district and Sessions Judge 

in 1994 and served his province in Malakand, Haripur, DIK, Peshawar and 

Abbotabad. He also served as Deputy Secretary in KPK in 1995. 

 Syed Rafiq Hussain Shah then worked as Director General 

(Admn), Wafaqi Mohtasib, Peshawar in 1996-97 and continued his efforts to 

serve his province on key posts like Special Judge, Customs and Anti-

Smuggling, Judge Banking Court and Special Judge CNS, Peshawar. His last 

appointment was of Banking Court, Abbotabad as Judge. During his 

professional career Syed Rafique Hussain Shah was also awarded Cash Award 

from Peshawar High Court and he was the first position holder in 1993 among 

all Judicial Officers in disposal of cases and also first position at Control of 

Narcotics Substance Court Peshawar. Mr. Shah is serving the Federal 

Government as Member, Federal Service Tribunal, Islamabad since 1st 

October, 2014. 
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Syed Nasir Ali Shah 
 

 Syed Nasir Ali Shah appeared in competitive examination held in 

the year 1977 by the Punjab Public Service Commission for the posts of Civil 

Judges and secured second position in Punjab. He has served on key Judicial 

and administrative positions in his remarkable career. Among the key 

positions, held by Syed Nasir Ali Shah is, Solicitor General of Pakistan, 

Ministry of Law, Justice and Parliamentary Affairs Division, Islamabad, 

Registrar Commission on Written Off Loans constituted by the Hon’ble 

Supreme Court of Pakistan, as well as Registrar Lahore High Court. He served 

as District & Sessions Judge and as Special Judge Customs, Taxation and 

Anti-Smuggling, Lahore. Mr. Nasir acted twice as Returning Officer and 

District Returning Officer during General Elections. He also served as 

Director Administration/Faculty Member Punjab Judicial Academy, and 

numerous other important positions held by the Honorable Member. 

  Mr. Nasir is B.A LL.B, D.LL from Punjab University, Lahore.  

He has attended various trainings and seminars from prestigious institutes. He 

assumed the charge of Member Federal Service Tribunal on 10-11-2014. 
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SYED ARSHAD ALI 

 

  Mr. Arshad Ali is a PAS officer and had a distinguished career in 

civil service. He held key administrative, management positions throughout 

his career. Mr. Arshad has done M.S.c in Physics. He served as Lecturer for 

05 years. on joining Civil Service, he served as Assistant Commissioner, 

Thatta and Badin, Deputy Secretary in various Government Departments, 

Additional Commissioner, Karachi, Additional Secretary in Department of 

Education, Agriculture, Finance, Commissioner Mir Pur Khas and held 

different key posts of Administrative nature throughout his career. He retired 

as Secretary, Federal Ombudsman. He also had the honor to participate in 

foreign trainings regarding Tax Fraud Administration and Executive 

Leadership in the United States of America. Mr. Arshad is a great asset for the 

country. He assumed the charge of Member Federal Service Tribunal on               

29-09-2014. 
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Mr. SALMAN ANSARI 

 

 Mr. Salman Ansari was born on 25-12-1948, in Karachi (Sindh). 

He practised as an Advocate from 1974-79 and elevated as Additional District 

and Sessions Judge in March 1991. He has a vast experience in field of 

Judiciary and is serving the country for the last 42 years. He served as District 

and Sessions Judge, Judge, Labour Court, District and Sessions Judge, 

Karachi, Special Judge Customs Court, Karachi, Judge Customs Appellate 

Tribunal, Karachi, Judge High Court, Sindh, Judge Banking Court, Judge Anti 

Terrorism Court and currently serving as Member, Federal Service Tribunal, 

Karachi 

  Mr. Ansari is known for his uprightness, straight forwardness, 

hard work and intelligence. He is a strong communicator, blessed with gifted 

qualities to express his thought and feelings through words, spoken and 

written.  He assumed the charge of Member Federal Service Tribunal on                  

10-11-2014. 
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Mr. Muhammad Javed Iqbal Kasi 

Mr. Javed Iqbal Kasi was born on 25th December, 1969, in 

Balochistan. Mr. Javed Iqbal Kasi has acquired the Degree of Bachelor of 

Engineering in year 1996. Later on he did LLB in 2001 and was enrolled as 

Advocate in November, 2004. During his career Mr. Kasi was considered as 

one of the busiest lawyers. Mr. Kasi has at his credit numerous reported 

judgments, which show the variety of cases he conducted. Mr. Kasi, as a 

lawyer, was known for his uprightness, straight forwardness, hard work, 

intelligence and as formidable opponent. Mr. Javed Iqbal Kasi is strong 

communicator, blessed with gifted qualities to express his thought and feelings 

orally and in writings. He was elevated as Member of this Tribunal on                       

10-11-2014.  
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SYED MUHAMMAD HAMID 
 

 Syed Muhammad Hamid has a distinguished career in civil 

service. He belongs to DMG and has held key administrative, management 

and Policy making positions in his illustrious career. Among the key positions, 

held by Syed Muhammad Hamid, are that of Joint Secretary, Ministry of 

Interior, Secretary in Population Welfare Department, Secretary, Religious 

Affair & Auqaf Department, Member Board of Revenue Lahore, Secretary, 

Zakat and Ushr, Director, Lahore Arts Council and Director General L.D.A. 

He served as Secretary Live Stock, Director General Social Welfare, Punjab 

and Additional Secretary, Chief Minister’s Secretariat. 

 Mr. Hamid also served in Balochistan as Secretary, Education 

Department, Quetta, Commissioner Kalat Division, Managing Director, 

Balochistan, WASA and Secretary of Social Welfare Department, Quetta, 

Pakistan. He assumed the charge of Member Federal Service Tribunal on             

10-11-2014. 
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MR. ISHTIAQ AHMED 

 
 

 Mr. Ishtiaq Ahmed possesses a rich experience in the field of 

judiciary He was born on 15-11-1954 in the province of Punjab. He started his 

career as Civil Judge in year 1984 and elevated as Senior Civil Judge in 

December 1997 at Jhang. He worked as Additional District Judge at Jhang for 

about 10 years and because of his vast experience in the field of Judiciary he 

was awarded the charge of Judge, Anti Terrorism Court, Faisalabad. 

 Mr. Ishtiaq Ahmed also served as District and Sessions Judge, 

Jhelum, Pak Pattan, Faisalabad. Later on he was appointed as MIT, Lahore 

High Court and remained as Judge, Special Court (CNS), Lahore. In year 

2013, he worked as Judge, Anti Terrorism Court, Faisalabad 

 He also served as Senior Special Judge, Anti Corruption for 

almost six months and retired from service on 14-11-2014, Later on Mr. 

Ishtiaq Ahmed was appointed as Member, Federal Service Tribunal on                   

05-01-2015 and serving the Federal Service Tribunal since then. 
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RAJA HASAN ABBAS 

  He had more than 35 years career in civil service in which he 

served at Federal and Provincial levels and retired as Secretary Cabinet 

Division, Government of Pakistan. Earlier, he held highest assignments as 

Secretary, Ministry of Industries and Production, Secretary Ministry of 

Overseas Pakistanis and Secretary Ministry of Climate Change. He also served 

in the Establishment Division, Government of Pakistan where he remained 

involved in policy formulation in the field of Human Resource Management 

and Human Resource Development of All Pakistan Services in particular and 

for the civil service in general. Held important field assignments in the Punjab 

province  as well as  Secretariat assignments. He holds Postgraduate degree in 

English Literature from Government College Lahore and M.S.C. Defence and 

Strategic studies from National Defence University, Islamabad.  Attended 

international conferences and seminars at different occasions. He assumed the 

charge of Member Federal Service Tribunal on 25-04-2017. 
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Noor Muhammad, Registrar, FST 

  Mr. Noor Muhammad is a graduate of Government Islamia 

College, Peshawar. After leaving Islamia College, he joined Federal Service 

Tribunal in year 1986 as an Assistant. He has worked at various positions in 

FST including Reader, Assistant Registrar and Deputy Registrar. He brings 

with himself vast administrative experience.  
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Introduction of the Federal Service Tribunal 

  Founder of Pakistan Quaid-e-Azam Muhammad Ali Jinnah while 

addressing the civil officers in Peshawar, in 1948 advised them as follows:- 

 “The services are the backbone of the state, Governments are formed, 

Governments are defeated. Prime Ministers come and go, ministers come and 

go, but you stay on. Therefore, there is a very great responsibility placed on 

your shoulders. You should have no hand in supporting this political party or 

that political party, this political leader or that political leader. This is not your 

business. Whichever government is formed according to the constitution, and 

who ever happens to be the prime minister or minister, coming into power in 

the ordinary course, your duty is only to serve that government loyally and 

morally but, at the same time, fearlessly maintaining your high reputation, 

your prestige, your honour and the integrity of your service. If you start with 

determination, you will make a great contribution to the building up of 

Pakistan of our conceptions and our dream, a glorious state and one of the 

greatest nations in the world. While impressing this upon you, I wish also to 

take the opportunity of impressing upon our leaders and politicians in the 

same way, that if they ever try to interfere with you, which leads to nothing 

but corruption, bribery and nepotism which is a horrible disease and for which 

not only our province but others too are suffering if they try to interfere with 

you in this way, I say they are doing nothing but disservice to Pakistan.”  

   The high ideals set by the Quaid for Civil Servants needed a 

matching transparent system which would make them accountable to the 

public. Large scale administrative reforms were introduced by the then 

Government in 1973. Constitutional guarantees available to civil servants 

were withdrawn and instead terms and conditions of service were determined 
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through an Act of Parliament / Provincial Assemblies.  To give effect to their 

policy initiatives, the then Government, among other measures introduced 

Article 212 & 240 in the constitution. Article 212 provided for setting up of 

Administrative Courts & Tribunals which would have exclusive jurisdiction in 

matters pertaining to the Terms and conditions of Service of Civil servants in 

the Federal and Provincial Government. Article 240 provided that terms and 

conditions of persons in the service of Pakistan were to be determined by the 

Act of Parliament and Provincial Assemblies. This was a major shift as prior 

to the promulgation of the 1973 constitution, terms and conditions of service 

of civil servants were provided by the constitution and rules framed there 

under.  

   Service Tribunals Act, 1973 was enacted by the Parliament and 

came in to force on 29-09-1973 Service Tribunal is responsible for providing 

expeditious justice, to the Civil Servants who are or have been in service of 

Pakistan since its establishment in 1974. No fee is being charged from the 

appellants / Civil Servants for filing of appeal or other documents. A meager 

amount of Rs.100/- as Cash Security and Rs.60/- per respondent, as Cost of 

Service is being charged by the appellants, out of which Rs.100/- is refundable 

to the appellant after the final decision of their appeals. Judgments are also 

being provided to the appellants free of cost on their residential address given 

by them. Rs.1/- per page is being charged for providing certified copies from 

the applicants as copying fee. Appellants are also allowed to argue their cases 

themselves without hiring of the services of advocate.  

   The Tribunal has proved its efficacy and utility since its 

establishment as it has provided relief against arbitrary and whimsical use of 
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administrative power by the authorities vis-à-vis the subordinate civil servants 

and protected their rights. 
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  Federal Service Tribunal started functioning in a private building 

immediately after its establishment. It not only caused financial burden on 

account of rent but caused problems to the litigants and law officers on 

account of inadequate space and facilities. To address this situation and 

problems faced by the litigants and lawyers, the Government allotted a plot to 

the Federal Service Tribunal in sector G-5/2, Islamabad in the year 1989, in 

close proximity of the Supreme Court.   On 22-04-2009, the construction work 

of the building was started under the supervision of NESPAK and Pak PWD. 

This was the project of Access to Justice Program Management Unit 

(AJPMU), Ministry of Law and Justice. The building was completed and 

handed over to the Tribunal in 2014 and the Tribunal started functioning in the 

new building the same year. 
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   Court Room-I, Federal Service Tribunal, Islamabad 
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ESTABLISHMENT OF BENCHES OF THE TRIBUNAL AT  

LAHORE AND KARACHI. 

  In the year 1998 thousands of the appeals were pending at the 

Camp Offices of the Federal Service Tribunal at Lahore and Karachi.  

  Keeping in view, the problems of the civil servants of those 

regions, the Government created permanent Benches at Lahore and Karachi. 

Meanwhile the legislature inserted Section 2-A in the Service Tribunal Act, 

1973, due to which all the employees of the Corporations, Autonomous 

Bodies / Semi Government organizations were declared to be civil servants for 

the purpose of appeal and redressal of their grievances. After amendment, the 

pendency increased tremendously. Permanent Benches were created at both 

the stations the same year but due to certain administrative hiccups the 

Hon’ble Members could not be posted. However, in the year 2000 two posts at 

each station were sanctioned and the Hon’ble Members were posted there, to 

hear the appeals of the Civil Servants belonging to those regions, on regular 

basis. Right from the year 2000 till date, permanent benches are working at 

Camp Offices, Lahore and Karachi and are dispensing justice to the civil 

servants.  
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Federal Service Tribunal, Camp Office, Karachi 

 

 

Main Building, Camp Office Karachi 

 



35 
 

 

Court Room, Camp Office Karachi 
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         Federal Service Tribunal, Camp Office, Lahore 

 

 

                  Court Room, Camp Office Lahore 
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PROCEDURE TO FILE APPEAL BEFORE THE  TRIBUNAL 
 

  The civil servants aggrieved by any order concerning terms and 

conditions of their service may present their appeals to the Registrar. Appeals 

may be sent to the Registrar by Registered Post or presented to him during 

office hours either by the appellant personally or through his Advocate. 

Appeals presented to or received by any Member of the Tribunal shall be 

deemed to be properly presented or received under the rule (Rules 6 Service 

Tribunals (Procedures) Rules 1974). 

6. Every memorandum of appeal shall 
 

(a) be legibly, correctly and concisely written, type-written or 

printed; 
 

(b). be divided into paragraphs, numbered consecutively,  each 

paragraph containing, as nearly as may be, a separate 

assertion or averment; 
 

(c). contain the full name, official designation and place of 

posting of each party; 
 

(d). clearly set out the relief claimed; 

 

(e). be accompanied by – 
 

(i) a copy of final order, whether original or appellate, 

and any other order of competent authority in 

respect of any of the terms and conditions of 

Service of the appellant against which the appeal is 

preferred; and 

(ii) copies of rules, orders and other documents on  

which the appellant proposes to rely in support of his 

claim; 
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f). be signed or thumb impressed by the appellant; and 
 

g). be accompanied by three copies of the memorandum of 

appeal and as many other copies thereof, duly signed or 

thumb-impressed by the appellant and accompanied by the 

documents referred to in clause (e). as there are 

respondents: Provided that where a Tribunal is satisfied 

that it is not possible for any appellant to produce any 

document referred to in clause (e) it  may waive the 

provisions of the clause. 

7. In every memorandum of appeal, the competent authority against 

whose order the appeal is preferred and any other party to the dispute shall be 

shown as respondent. 

8. When an appeal is presented after the period of limitation 

prescribed in the Act, it shall be accompanied by a petition supported by an 

affidavit setting forth the cause of delay. 

 9. No court-fee shall be payable for preferring an appeal to, or 

filing, excluding or recording any documents with a Tribunal. 

 10. (1) The Registrar shall scrutinize every memorandum of appeal 

received by him, and shall -  

i). if it is drawn up in accordance with the provisions of rule 

6, cause it to be registered in the register of appeals, to be 

maintained in form appended to these rules and shall, with 

the approval of the Chairman, fix a date for its preliminary 

hearing before the Tribunal: and 

ii). If it is not drawn up in accordance with the provisions of 

Rule 6, return it to the appellant for amendment,  within a 

time to be specified in an order to be recorded by him on 
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the memorandum of appeal, which shall in no case be less 

than fourteen days, pointing out the deficiency. 
 

(2) If the memorandum of appeal is not resubmitted within the period 

specified under clause (ii) of sub-rule (1), the appeal shall stand dismissed. 

 11. (1) A Tribunal may, after hearing the appellant or his advocate 

dismiss the appeal in limine. 

(2) If the appeal is not dismissed in limine, notice of admission of 

appeal and of the day fixed for its hearing shall, subject to the 

provisions of sub-rule (3), be served on the appellant, the 

respondents and on such other persons as the Tribunal may deem 

proper. 

(3) The appellant shall, within One week of the receipt of the notice 

of admission of  his appeal, or within such extended period as may be allowed 

by the Registrar, deposit with the Registrar: - 

(a) Cash Security for costs in the sum of Rs.100; and  

(b) Cost of Service of notice on the respondents. 

 13. (1) A respondent on whom a notice of appeal has been served 

under rule 12, may send his objections to the appeal by registered post 

acknowledgement due to the Registrar so as to reach him. Or deliver the same 

to the Registrar either personally or through his advocate not later than seven 

days before the date specified in the notice for hearing of the appeal or within 

such extended period as may be allowed by the Registrar. 

  The Tribunal may after hearing the parties or their Advocates 

confirm, set aside, vary or modify the order appealed against (section 5). 

 

 

 



41 
 

APPEALS TO SUPREME COURT OF PAKISTAN 
 

   In case any party to the appeal is not satisfied with the order of 

the Tribunal, it may file appeal before the Supreme Court of Pakistan within 

60 days of the date of communication of the said order/ Judgment. 
 

DAILY CAUSE LIST 
 

  A daily Cause List containing a list of cases fixed for hearing on 

a particular date is prepared in the order of date of admission under the orders 

of the Chairman and affixed on the Notice Board in front of Court Room of 

the Tribunal. Notices of the day fixed for hearing are issued to all the 

respective Appellants, the Respondents and such other persons as the Tribunal 

may deem proper by registered post.  

  In consultation with the members of the BAR and convenience of 

the litigant, weekly display of Cause List has been introduced.  

 

SUPPLY OF COPIES 
 

  A copy of judgment/ order passed by the Tribunal is sent to the 

parties concerned free of charge by registered post. Any party to the 

proceedings/ Advocate may obtain copies on payment of usual copying fee. 
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CHAPTER -06 

 

STATEMENT OF PENDENCY 

AND DISPOSAL   

OF CASES AT THE PRINCIPAL 

SEAT AND BENCHES 
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STATEMENT SHOWING INSTITUTION/ 

DISPOSAL/PENDENCY OF CASES 
FROM 1974 UP TO 2016. 

 

S. 

No.  

Year Opening 

Balance 

Institution  Total  Disposal Balance at 

the end of 

the year 

1. 1974 - 849 849 163 686 

2. 1975 686 318 1004 317 687 

3. 1976 687 365 1052 402 650 

4. 1977 650 266 916 428 488 

5. 1978 488 1994 2482 354 2128 

6. 1979 2128 515 2643 362 2281 

7. 1980 2281 555 2836 2078 758 

8. 1981 758 474 1232 378 854 

9. 1982 854 1114 1968 918 1050 

10. 1983 1050 827 1877 586 1291 

11. 1984 1291 992 2283 931 1352 

12. 1985 1352 923 2275 735 1540 

13. 1986 1540 1122 2662 804 1858 

14 1987 1858 1010 2868 536 2332 

15. 1988 2332 921 3253 1267 1986 

16. 1989 1986 1172 3158 1564 1594 

17. 1990 1594 994 2588 1197 1391 

18. 1991 1391 934 2325 1021 1304 

19. 1992 1304 1051 2355 1343 1012 

20 1993 1012 1073 2085 1875 210 

21 1994 210 1227 1437 1151 286 

22. 1995 286 1226 1512 1229 283 

23. 1996 283 1398 1681 1245 436 

24. 1997 436 5510 5946 4588 1358 

25 1998 1358 7909 9267 2797 6470 

26. 1999 6470 5832 12302 3091 9211 

27 2000 9211 5788 14999 6101 8898 

28. 2001 8898 7523 16421 5663 10758 

29. 2002 10758 6411 17169 3377 13792 

30. 2003 13792 6349 20141 6963 13178 
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31. 2004 13178 5695 18873 4775 14098 

32. 2005 14098 7141 21239 1878 19361 

33. 2006 19361  3837 23198 15611  7587 

34. 2007 7587 2813 10400 1165 9235 

35. 2008 9235 3014 12449 3850 8399 

36. 2009 8399 3065 11464 3372 8092 

37. 2010 8092 5318 13410 9405 4005 

38 2011 4005 3510 7515 5603 1912 

39. 2012 1912 4736 6648 3092 3556 

40. 2013 3556 2920 6476 1268 5208 

41. 2014 5208 1712 6920 514 6406 

42. 2015 6406 4263 10669 4418 6251 

43. 2016 6251 4360 10611 5882 4704 

 

Note: As is evident from the above, maximum cases were disposed of during 

 the year 2016 as compared to the disposal of past 6 years. With the 

 empowerment of the Tribunal to exercise Review jurisdiction and 

 implementation power, large number of such petitions decided during 

 the year 2016 is not included in the above statement.     
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CHAPTER -07 

 

 

WEBSITE  
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Website of the Tribunal 

  The official website of the Tribunal imparts almost all necessary 

information regarding various matters in order to provide case information to 

the lawyers and litigants.  Important judgments and press releases are also 

placed on the website. The regular cause list of the Tribunal is being uploaded 

on the website.  

Website: www.fst.gov.pk  
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CHAPTER -08 

 

 

LIBRARY  

 

 

  



48 
 

Library of the Federal Service Tribunal 

 

The Tribunal is running its Library with a collection of books on 

Service related matters.   It serves as top most resource centre for the 

Honourable Members, Lawyers and Litigants on the respective subjects. The 

Federal Service Tribunal is striving to provide excellent Library facilities to 

the readers. Recently the law reports from the neighboring country published 

in AIR have been added.   
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CHAPTER -9 

 

 

ADMINISTRATIVE/ REFORMS  
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Annual meeting 

  First ever annual meeting of all the Hon'ble Members in Federal 

Service Tribunal was held on 02.09.2016 under the Chairmanship of Sayed 

Zahid Hussain, Honourable Chairman,  to discuss and formulate policies and 

decisions. Important features of the meetings are as under:- 

(1)  Matters relating to clearance of backlog and data w.e.f. 1.1.2016 

(2)  Fixation and hearing of cases 

(3)  Delay in judgment writing after hearing / reserving the judgment 

 /Order (updated data) 

(4)  Fixation and hearing of Review Petitions:  

(5)  Fixation and hearing of Implementation Petitions  

(6)  The Tribunal is now vested with the power to execute its 

 decisions “in accordance with the procedure as may be 

 prescribed” [S. 5(3)] so far no procedure has been prescribed but 

 execution / implementation petitions have been pouring in. 
 

(7)  Any other change/amendment in law/Rules suitable for the 

 smooth and effective working of the Tribunal 

& 

(8) Overall functioning/working of the Tribunal, its staff and   

  employees 

  Following decisions were taken after due deliberation of all the 

Members. 

(1)  Matters relating to clearance of backlog and data w.e.f. 1.1.2016 

  The statement pertaining to the institutions and disposal of cases 

during the last eight (8) months shows the effort made by the respective 
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Benches. The pendency which at the commencement of the year was 6251 has 

now come down to 4850. This is despite the unprecedented institution of cases 

during the period {3036} which shows confidence of the civil servants in the 

dispensation of justice by the Tribunal. This is besides the Implementation 

petitions, which were heard and decided by the respective Benches during the 

said period. This is a commendable effort by the learned Benches to reduce 

the pendency. But some more efforts are required to be made in order to 

reduce the pendency and achieve the target of bringing it below 4000 by the 

end of the year.  The Chairman appreciated wholehearted efforts by the 

Members in delivering justice. 

(2)  Fixation and hearing of cases 

  It is noted with satisfaction that fixation of cases has been 

systematized in consultation with the Members of the Bar and lists are 

provided in advance. Urgent /fresh matters are being fixed for hearing on 

Fridays. This way the hearing of regular cases during the 4 days of the week 

has been facilitated. However, it has been noted that still there are few cases 

more than 5 years old which need special attention for hearing and decision at 

the earliest. All the Hon'ble Members comprising the learned Benches are 

conscious of the old pendency of the matters and are geared up to decide such 

cases at the earliest. The Registrar is directed to fix such cases in the cause list 

with prominence so that they receive immediate attention of the learned 

Bench, seized of the matter. It will be the duty of the Reader to call such cases 

on priority. 

(3)  Delay in judgment writing after hearing / reserving the judgment / 
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Order (updated data) 

  It has been reported by the Registrar that as on 31.08.2016, there 

is no pending judgment, reserved or otherwise and all such cases in which the 

judgments had been reserved / announced, the judgments / orders have been 

written, signed and consigned. This again is a remarkable achievement. 

(4)  Fixation and hearing of Review Petitions:  

  This is a new jurisdiction vested in the Tribunal by Act No. IV of 

2014 where-after number of review petitions are being filed. The law provides 

for the decision of the review petition within 30 days. Modalities for deciding 

the review petitions within the specified time have been discussed. The office 

has been directed to fix any such review petition as and when the same is 

instituted before the learned Bench. It has been clearly indicated that such 

petition should be fixed not only without any delay but also before the same 

learned Bench, whose judgment/order is under review. Efforts should be made 

by all means to give priority to the decision or disposal of the review petitions 

within the shortest possible time.  

 

(5)  Fixation and hearing of Implementation Petitions 

  The office should ensure that Implementation Petitions are fixed 

before the learned Bench whose judgment / order is sought to be implemented. 

Ideal should be the situation when the Departments implement the decision by 

itself when it attains finality. But great difficulty is being faced by the learned 

Benches in seeking implementation / execution of the decisions and orders of 

the Tribunal due to non-serious/non-cooperative attitude of some of the 
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Departments. Such an attitude is resulting in piling up of the pendency of such 

petitions. Such a painful attitude is despite the instructions in the Estacode. 

(6) The Tribunal is now vested with the power to execute its decisions 

“in accordance with the procedure as may be prescribed” [S. 5(3)]  

so far no procedure has been prescribed but execution /  

implementation petitions have been pouring in. 

 

  This again is a new jurisdiction vested in the Tribunal by Act No. 

IV of 2014.  Its sub-Section 5(3) lays down that the Tribunal shall have the 

power to execute its decision in accordance with the procedure “as may be 

prescribed”. It shows that the procedure is to be laid down for seeking 

execution of decisions of the Tribunal which power vests in the Federal 

Government. By means of Section 8 of the Service Tribunals Act, 1973, the 

Federal Government is the rule making Authority. So far no such procedure 

has been laid down and the general principles contained in the Code of Civil 

Procedure (CPC) are being invoked. It has, however, been noted and observed 

that by laying down that procedure is to be prescribed [S.5(3)], special 

procedure may be the intent and purpose of the legislature.  

  It has been noted that the Tribunal at the present is under-staff. In 

order to achieve maximum efficiency, the office has prepared a proposal 

which will be examined by the Hon'ble Senior Member of the Tribunal, Kazi 

Afaq Hossain, and formalize its feasibility.  

  In order to have a better liaison with Government Departments in 

several matters including the execution / implementation of decision of the 

Tribunal, it is proposed that the Government may appoint/ depute at least one 

Deputy Attorney General at the Principal Seat in Islamabad.  

  The meeting ended in the hope and determination by all to 

dispense justice without any fear or favour, in accordance with law. 
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  The Honorable Chairman FST is striving hard to provide better 

services to the FST Employees and litigants. In this regard, a 

complaint/Suggestion box has been installed in FST building where anyone 

can drop his complaint or suggestion regarding FST matters, which is opened 

weekly by the management of FST and necessary action is taken accordingly. 

Case fixation policy has been introduced by giving priority to cases involving 

imposition of major penalty and of retired employees concerning their retiring/ 

pensionary benefits. Moreover, as per the directives of Honourable Chairman, 

a daily inspection of the canteen is carried out to provide healthy food and 

conducive environment to all. Subsidized rates are also offered to the staff of 

FST. 

  In order to extend financial support to the employees, honorarium 

/ basic pay of one month has been introduced before the commencement of 

holy month of Ramadan every year. All employees of class four and staff car 

drivers are now provided uniforms.   
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CHAPTER -10 

 

 

SERVICE TRIBUNALS ACT 1973 

AND RULES  
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Sl. No.1 

Constitutional Provisions  

Extract from the Constitution of the Islamic Republic of Pakistan, 1973.  

Article 212- (1) Notwithstanding anything hereinbefore contained, the 

appropriate Legislature may by Act *[provide for the establishment of] one or 

more Administrative Courts or Tribunals to exercise exclusive jurisdiction in 

respect of---  

(a) matters relating to the terms and conditions of persons** [who are or have 

been] in the service of Pakistan, including disciplinary matters;  

(b) matters relating to claims arising from tortious acts of Government, or any 

person in the service of Pakistan, or of any local or other authority empowered 

by law to levy any tax or cess and any servant of such authority acting in the 

discharge of his duties as such servant; or  

(c) matters relating to the acquisition, administration and disposal of any 

property which is deemed to be enemy property under any law.  

(2) Notwithstanding anything hereinbefore contained, where any 

Administrative Court or Tribunal is established under clause (1), no other 

court shall grant an injunction, make any order or entertain any proceeding in 

respect of any matter to which the jurisdiction of such Administrative Court or 

Tribunal extends **[and all proceedings in respect of any such matter which 

may be pending before such other court immediately before the establishment 

of the Administrative Court or Tribunal ***[other than an appeal pending 

before the Supreme Court] shall abate on such establishment]:  

Provided that the provisions of this clause shall not apply to an Administrative 

Court or Tribunal established under an Act of a Provincial Assembly unless at 

the request of that Assembly made in the form of a resolution, @[Majlis-e-

Shoora (Parliament)} @@ by law extends the provisions to such a Court or 

Tribunal.  

(3) An appeal to the Supreme Court from a judgment, decree, order or 

sentence of an Administrative Court or Tribunal shall lie only if the Supreme 
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Court, being satisfied that the case involves a substantial question of law of 

public importance, grants leave to appeal.  

Sl. No. 2 

The Service Tribunals Act, 1973 (Act No. LXX of 1973)  

An Act to provide for the establishment of Service Tribunals to exercise 

jurisdiction in respect of matters relating to the terms and conditions of service 

of civil servants.  

WHEREAS it is expedient to provide for the establishment of Administrative 

Tribunals, to be called Service Tribunals, to exercise exclusive jurisdiction in 

respect of matters relating to the terms and conditions of service of civil 

servants, and for matters connected therewith or ancillary thereto.  

It is hereby enacted as follows:–  

1. Short title, commencement and application.–(1) This Act may be called 

the Service Tribunals Act, 1973.  

(2) It shall come into force at once.  

(3) It applies to all civil servants wherever they may be.  

2. Definitions.–-In this Act, unless there is anything repugnant in the subject 

or context, –-  

*[(a) "civil servant" means a person who is, or has been, a civil servant within 

the meaning of the Civil Servants Act, 1973 (LXXI of 1973);] **[and shall 

include a person declared to be a civil servant under section 2(a); and]  

(b) "Tribunal" means a Service Tribunal established under section 3.  

***[2-A **** 

3. Tribunals.–@[(1) The President may, by notification in the official Gazette, 

establish one or more Service Tribunals as hereinafter provided and, where 

there are established more than one Tribunal, the President shall specify in the 

notification the territorial limits within which, or the class or classes or cases 
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in respect of which, each such Tribunal shall exercise jurisdiction under this 

Act].  

(2) A Tribunal shall have exclusive jurisdiction in respect of matters relating 

to the terms and conditions of service of civil servants, including disciplinary 

matters.  

*[(3) A Tribunal shall consist of–  

(a) a Chairman, being a person who has been, or is qualified to be Judge of a 

High Court;  

(b) such number of members not less than three, each of whom is or has been 

–  

(i) a District Judge; or  

(ii) a person who for a period of not less than two years has held a post 

in BS-21 or above or equivalent under the Federal Government or a 

Provincial Government with adequate quasi-judicial or legal 

experience, preference being given to a person having background of 

dealing with service matters; or  

(iii) an Advocate qualified for appointment as Judge of a High Court]. 

*[(4) The Chairman and members of a Tribunal shall be appointed by the 

President for non-extendable term of three years on such other terms and 

conditions as the President may determine:  

Provided that where a serving District Judge or a civil servant is appointed as 

a member he shall hold office for a term of three years or till the date of 

superannuation, whichever is earlier]. 

(5) The Chairman or a member of a Tribunal may resign his office by writing 

under his hand addressed to the President.  

(6) The Chairman or a member of a Tribunal shall not hold any other office of 

profit in the service of Pakistan if his remuneration is thereby increased.  

**[(7) at any time when -  
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(i)  the Chairman of a Tribunal is absent or is unable to perform the 

functions of his office due to any cause; or  

(ii)   office of the Chairman is vacant, the most senior of the other 

members of a Tribunal shall act as Chairman till the Chairman 

resumes his office or the regular Chairman is appointed, as the case 

may be]. 

*[3-A. Benches of the Tribunal.–(1) The powers and functions of a Tribunal 

may be exercised or performed by Benches consisting of not less than two 

members of Tribunal, including the Chairman, constituted by the Chairman.  

(2) If the members of a bench differ in opinion as to the decision to be given 

on any point,–  

(a) the point shall be decided according to the opinion of the majority;  

(b) if the members are equally divided and the Chairman of the Tribunal is not 

himself a member of the bench, the case shall be referred to the Chairman and 

the decision of the Tribunal shall be expressed in terms of the opinion of the 

Chairman; and  

(c)  if the members are equally divided and the Chairman of the Tribunal is 

himself a member of the bench, the opinion of the Chairman shall prevail and 

the decision of the Tribunal shall be expressed in terms of the opinion of the 

Chairman]. 

4. Appeals to Tribunals.–(1) Any civil servant aggrieved by any **[ ] order, 

whether original or appellate, made by a departmental authority in respect of 

any of the terms and conditions of his service may, within thirty days of the 

communication of such order to him, ***[or within six months of the 

establishment of the appropriate Tribunal, whichever is later, prefer an appeal 

to the Tribunal]:  

Provided that–  

(a) where an appeal, review or representation to a departmental authority is 

provided under the Civil Servants Ordinance, 1973, or any rule against any 

such order, no appeal shall lie to a Tribunal unless the aggrieved civil servant 
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has preferred an appeal or application for review or representation to such 

departmental authority and a period of ninety days has elapsed from the date 

on which such appeal, application or representation was so preferred; @[ ]  

(b) no appeal shall lie to a Tribunal against an order or decision of a 

departmental authority determining the fitness or otherwise of a person to be 

appointed to or hold a particular post or to be promoted to a higher grade; 

*[and]  

**[(c) no appeal shall lie to a Tribunal against an order or decision of a 

departmental authority made at any time before the 1st July, 1969].  

(2) Where the appeal is against an order or decision of a departmental 

authority imposing a departmental punishment or penalty on a civil servant, 

the appeal shall be preferred–  

(a) in the case of a penalty of dismissal from service, removal from service, 

compulsory retirement or reduction to a lower post or time-scale or to a lower 

stage in a time-scale, to a Tribunal referred to in sub-section (3) of section 3; 

and  

(b) in any other case, to a Tribunal referred to in sub-section (7) of that 

section.  

Explanation.– In this section, "departmental authority" means any authority 

other than a Tribunal, which is competent to make an order in respect of any 

of the terms and conditions of civil servants.  

***[4A. Review. – (1)  A Tribunal shall have the power to review its final 

order on a review petition filed by an aggrieved party within thirty days of the 

order on the following grounds, namely:-- 

(i) discovery of new and important matter or evidence which, after exercise 

of due diligence, was not within knowledge of the petitioner or could not be 

produced by him at the time when the order was passed; 

(ii)  on account of some mistake or error apparent on the face of record; or 

(iii) for any other sufficient cause. 

(2)  The Tribunal shall decide the review petition within thirty days. 
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(3)  The Tribunal may confirm, set aside, vary or modify the judgment or 

order under review]. 

5. Powers of Tribunals.–(1) A Tribunal may, on appeal, confirm, set aside, 

vary or modify the order appealed against.  

(2) A Tribunal shall, for the purpose of deciding any appeal, be deemed to be 

a civil court and shall have the same powers as are vested in such court under 

the Code of Civil Procedure, 1908 (Act V of 1908), including the powers of–  

(a) enforcing the attendance of any person and examining him on oath;  

(b) compelling the production of documents; and  

(c) issuing commission for the examination of witnesses and documents.  

*(3) A Tribunal shall have the power to execute its decisions in accordance 

with the procedure as may be prescribed. 

**[5A. Financial powers of a Tribunal. – (1) The Registrar of the Tribunal 

shall be the Principal Accounting Officer of a Tribunal. 

(2) The Chairman of Tribunal may authorize re-appropriation of funds from 

one head of account to another head of account and sanction expenditure on 

any item from within the allocated budget in accordance with the prescribed 

procedure without reference to Ministry of Finance].  

6. Abatement of suit and other proceedings.–All suits, appeals or 

applications regarding any matter within the jurisdiction of a Tribunal pending 

in any court immediately before the commencement of this Act shall abate 

forthwith:  

Provided that any party to such a suit, appeal or application may, within 

ninety days of the ***[establishment of the appropriate Tribunal, prefer an 

appeal to it] in respect of any such matter which is in issue in such suit, appeal 

or application.  

7. Limitation.–The provisions of sections 5 and 12 of the Limitation Act, 

1908 (IX of 1908), shall apply to appeals under this Act.  
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8. Rules.–(1) The Federal Government may, by notification in the official 

Gazette, make rules for carrying out the purposes of this Act.  

(2) In particular and without prejudice to the generality of the foregoing 

power, such rules may provide for all or any of the following matters 

namely:–  

(a) requirements as to the number of members of the Tribunal necessary for 

hearings before, or order or decision by, a Tribunal *[or a Bench 

thereof]**[*]; 

(b) filling for a specified period any vacancy in the office of the Chairman or a 

member of the Tribunal caused by the absence on leave or other-wise of the 

Chairman or, as the case may be, a member***[; and]. 

@[(c) execution of decision of a Tribunal].  

9. Repeal.– The Service Tribunals Ordinance, 1973 (XV of 1973), is hereby 

repealed.  

Sl. No. 3  

The Service Tribunals (Procedure) Rules, 1974  

In exercise of the powers conferred by section 8 of the Service Tribunals Act, 

1973 (LXX of 1973), the Federal Government is pleased to make the 

following rules, namely:-  

THE SERVICE TRIBUNALS (PROCEDURE) RULES, 1974  

1. These rules may be called the Service Tribunals (Procedure) Rules, 1974.  

2. (1) In these rules, unless there is anything repugnant in the subject or 

context, -  

(a) "Act" means the Service Tribunals Act, 1973 (LXX of 1973).  

(b) "Chairman" means the Chairman of a Tribunal.  

(c) "Member" means a member of a Tribunal and includes the Chairman; and  
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(d) "Registrar" means the Registrar of a Tribunal and includes any other 

person authorised by the Tribunal to perform the functions of the Registrar 

under these rules.  

(2) Words and expressions used but not defined in these rules shall have the 

same meaning as are assigned to them in the Act.  

3. (1) The permanent seat of a Tribunal shall be at a place which the Federal 

Government may, by notification in the official Gazette, appoint.  

(2) A Tribunal shall ordinarily hold its sittings at its permanent seat but it may 

hold its sittings at any other place within its jurisdiction if in its opinion the 

holding of sittings at such other place will be convenient to the parties to the 

proceedings before it.  

4. (1) A Tribunal shall ordinarily observe the same hours as are observed by 

the offices of the Federal Government.  

(2) A Tribunal shall observe the holidays notified by the Federal Government.  

5. (1) An appeal to a Tribunal may be sent to the Registrar by registered post 

acknowledgement due or presented to him during office hours either by the 

appellant personally or through his advocate.  

(2) Appeals presented to or received by any member shall be deemed to be 

properly presented or received under this rule.  

6. Every memorandum of appeal shall -  

*[(1)] (a) be legibly, correctly and concisely written, type-written or printed;  

(b) be divided into paragraphs, numbered consecutively, each paragraph 

containing, as nearly as may be, a separate assertion or averment;  

(c) contain the full name, official designation and place of posting of each 

party;  

(d) clearly set out the relief claimed;  

(e) be accompanied by -  
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(i) a copy of the final order, whether original or appellate, and any other order 

of the competent authority in respect of any of the terms and conditions of 

service of the appellant against which the appeal is preferred; and  

(ii) copies of rules, orders and other documents on which the appellant 

proposes to rely in support of his claim;  

(f) be signed or thumb impressed by the appellant; and  

(g) be accompanied by three spare copies of the memorandum of appeal and 

as many other copies thereof, duly signed or thumb-impressed by the 

appellant and accompanied by the documents referred to in clause (e), as there 

are respondents: Provided that where a Tribunal is satisfied that it is not 

possible for any appellant to produce any document referred to in clause (e) it 

may waive the provisions of the clause.  

*[(2) If malice, fraudulent intention, knowledge or other condition of mind, 

including legal or factual mala fide, is alleged in an appeal, the memorandum 

of appeal shall state clearly the facts constituting such malice, fraudulent 

intention, knowledge or other condition of mind or, as the case may be legal 

or factual mala fide, and be accompanied, besides the documents specified in 

clause (e) of sub-rule (1), by a summary of the documentary or oral evidence 

which the appellant proposes to produce in proof of the allegation and an 

affidavit in support of the contents of the summary].  

7. In every memorandum of appeal, the competent authority against whose 

orders the appeal is preferred and any other party to the dispute shall be shown 

as respondents.  

8. Where an appeal is presented after the period of limitation prescribed in the 

Act, it shall be accompanied by a petition supported by an affidavit setting 

forth the cause of delay.  

9. No court-fee shall be payable for preferring an appeal to, or filing, 

exhibiting or recording any document with a Tribunal.  

10. (1) The Registrar shall scrutinize every memorandum of appeal received 

by him, and shall -  
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(i) if it is drawn up in accordance with the provisions of rule 6, cause it to be 

registered in the register of appeals**, to be maintained in form appended to 

these rules and shall, with the approval of the Chairman, fix a date for its 

preliminary hearing before the Tribunal; and  

(ii) if it is not drawn up in accordance with the provisions of rule 6, return it to 

the appellant for amendment, within a time to be specified in an order to be 

recorded by him on the memorandum of appeal, which shall in no case be less 

than fourteen days, pointing out the deficiency.  

(2) If the memorandum of appeal is not resubmitted within the period 

specified under clause (ii) of sub-rule (1), the appeal shall stand dismissed.  

11 (1) A Tribunal may, after hearing the appellant or his advocate dismiss the 

appeal in limine*.  

(2) If the appeal is not dismissed in limine, notice of admission of appeal and 

of the day fixed for its hearing shall, subject to the provisions of sub-rule (3), 

be served on the appellant, the respondents and on such other persons as the 

Tribunal may deem proper.  

(3) The appellant shall, within one week of the receipt of the notice of 

admission of his appeal, or within such extended period as may be allowed by 

the Registrar, deposit with the Registrar:-  

(a) cash security for costs in the sum of Rs. 100; and  

(b) cost of service of notice on the respondents.  

(4) If the appellant does not comply with the provisions of sub-rule (3), his 

appeal may be dismissed by the Tribunal.  

12. (1) A notice under sub-rule (2) of rule 11 shall be in such form as may be 

laid down by a Tribunal and may be served by registered post or in any other 

manner, including publication in one or more daily newspapers, as the 

Tribunal may direct:  

Provided that a notice shall not be issued for publication in a newspaper until 

the costs of such publication are deposited by the appellant.  
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(2) The notice to a respondent shall, except where it is published in a 

newspaper, be accompanied by a copy of the memorandum of appeal and of 

the documents appended thereto.  

(3) Service of notice in accordance with the provisions of this rule shall be 

deemed to be due notice, and it shall not be necessary to prove that a party has 

actually received the notice.  

13. (1) A respondent on whom a notice of appeal has been served under rule 

12, may send his objections to the appeal by registered post acknowledgement 

due to the Registrar so as to reach him, or deliver the same to the Registrar 

either personally or through his advocate not later than seven days before the 

date specified in the notice for hearing of the appeal or within such extended 

period as may be allowed by the Registrar.  

(2) The objection shall be legibly, correctly and concisely written, type-

written or printed, shall be signed by the respondent or by a person authorized 

by him in that behalf and shall be accompanied by a copy of every document 

on which the respondent wishes to rely in support of his objections.  

(3) The written objections shall be accompanied by four spare copies thereof, 

complete in all respects, for use of the members of the Tribunal and the 

appellant.  

(4) In case objections are not received or delivered within the time allowed 

under sub-rule (1), the respondent may be proceeded against ex-parte.  

14. Questions arising for determination by a Tribunal shall be decided 

ordinarily upon affidavits and documents proved by affidavits, but the 

Tribunal may direct that such questions as it may consider necessary shall be 

decided on such other evidence and in such manner as it may deem fit.  

15. (1) An application for summoning witnesses before a Tribunal shall be 

made as soon as possible after the issue of notice of admission of appeal under 

rule 11 and shall state:-  

(a) the names, designations and addresses of the witnesses to be summoned; 

and  
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(b) a brief resume of the evidence which each witness is expected to give.  

(2) If the Tribunal is of the opinion that the evidence of any witness specified 

in the list of witnesses given under sub-rule (1) may be of material assistance 

in the disposal of an appeal before it, it shall direct him to be summoned on a 

date to be fixed by the Tribunal, and direct that the daily allowance and 

travelling charges of such witness should be deposited by the person calling 

him within seven days of the date of the order.  

(3) The Tribunal may, by general or special order, prescribe the rates of daily 

allowance and travelling charges to be paid to witnesses summoned by it.  

(4) If a person applying for the summoning of a witness fails to deposit the 

requisite costs of the witness within the period specified in sub-rule (2), or 

within such extended period as may be allowed by the Tribunal, the 

application for summoning of witnesses, so far as it relates to such witness, 

shall be deemed to have been rejected.  

(5) If the Tribunal is of the opinion that the evidence of any witness is 

necessary for the disposal of an appeal before it, it may direct him to be 

summoned.  

(6) Where the Tribunal summons a witness under the provisions of sub-rule 

(5):-  

(a) if such witness is a Government servant, his travelling and daily 

allowances, if any, shall be payable by the Government; and  

(b) if such witness is a private person, his travelling and daily allowance shall 

be payable by such party and to such extent as may be determined by the 

Tribunal.  

16. (1) A process for service on a witness of high rank shall be sent in the 

form of a letter.   

(2) Except in urgent cases or as may otherwise be ordered by a Tribunal, a 

summon to a Government servant shall be served through the head of his 

office.  
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17. (1) A Daily Cause List shall be prepared under the orders of the Registrar 

which shall be affixed on the notice board of the Court room of the Tribunal.  

(2) Except as otherwise directed by the Tribunal, cases shall be set down in 

the Cause List in the order of the date of admission.  

18. (1) A Tribunal may, if it considers necessary, appoint an officer of the 

Tribunal to record evidence of a witness for and on behalf of the Tribunal.  

(2) Evidence of a witness examined by or on behalf of a Tribunal shall be 

taken ordinarily in the form of a narrative, and shall be signed by the 

recording officer and countersigned by the members and shall form part of the 

record.  

(3) The parties or their advocates may suggest any questions to be put to a 

witness and a member may, besides such questions, put any other questions to 

the witness.  

(4) A Tribunal may, in the interest of justice, close the evidence of any party 

if, in its opinion, the production or continuation of such evidence would 

involve inordinate delay or unnecessary expenses.  

19. (1) If, on the date fixed for the hearing of an appeal, or on any other 

subsequent date to which the hearing may have been adjourned, the appellant 

or his advocate is not present before a Tribunal, the Tribunal may dismiss the 

appeal or, if it thinks fit, may proceed to hear the other party and decide the 

appeal.  

(2) If, on the date fixed for the hearing of an appeal, or on any subsequent date 

to which the hearing may have been adjourned, the respondent or any one or 

more of the respondents, in case there are more than one respondents, or his or 

their advocates are not present before the Tribunal, the Tribunal may hear the 

appeal ex-parte against all or any of the respondents who, and whose 

advocates are so absent.  

(3) When an appeal has been dismissed under sub-rule (1) or ex-parte 

proceedings have been taken under sub-rule (2), the Tribunal may, on such 

order as to costs as it may deem fit, restore the appeal or, as the case may be, 
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set aside the ex-parte order or allow the defaulting party to rejoin the 

proceedings.  

20. (1) A Tribunal may make such order as to costs of proceedings before it as 

it may deem fit and such costs shall be paid out of the cash security deposited 

under clause (a) of sub-rule (3) or rule 11.  

(2) If, after deduction of the costs of proceedings under sub-rule (1), any 

amount deposited under clause (a) of sub-rule (3) of rule 11 remains 

unutilized, it shall be returned to the appellant.  

*21. (1) The Tribunal shall, after the order is signed cause certified copies 

thereof to be sent under registered cover to the parties concerned and shall 

deliver a copy to the Secretary, Establishment Division, **[and the Solicitor, 

Law Division].  

(2) Any party to the appeal may obtain additional copies of the order on 

payment of such legal fees, as the Tribunal may from time to time fix.  

22. Clerical or arithmetical mistakes arising in an order of final adjudication 

from any accidental slip or omission may at any time, be corrected by a 

Tribunal either on its own motion or on an application made by any of the 

parties:  

Provided that every such application shall be duly supported by an affidavit.  

23. If a Tribunal is unable to arrive at a unanimous decision, its decision shall 

be expressed in terms of the view of the majority.  

24. If any member of a Tribunal is, for any reason, unable to take part in the 

proceedings of the Tribunal, the other members may hear or continue to hear 

the appeal but the decision of the Tribunal shall be shown to the absentee 

member and, if such member has any view to express, the same may be 

recorded and the decision of the Tribunal shall be expressed in terms of the 

view of the majority.  

25. A casual vacancy in the office of the Chairman or a member of a Tribunal 

caused by the absence on leave or otherwise of the Chairman or, as the case 

may be, a member may be filled by the President for a specified period by 



71 
 

appointment of a person who is qualified to be the Chairman or, as the case 

may be, a member of a Tribunal.  

26. The language of a Tribunal shall be English, but use may be made of the 

National or any one of the regional languages subject to the prior permission 

of the Tribunal.  

27. A Tribunal may issue instructions in regard to supply of copies to, and 

inspection of record by parties to proceedings before it. 
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CHAPTER -11 

 

 

IMPORTANT DECISIONS 

DURING 2016  
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Judgment Sheet 

 

IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD 
 

APPEAL No.1647(R)CS/2013 
 

Date of Institution : 11.10.2013 

Date of Hearing : 27/29.06.2016 

Date of Judgment : 01.07.2016 
 

 

BEFORE : Mr. Justice (R) Sayed Zahid Hussain, Chairman  

 : Syed Muhammad Hamid, Member 
 

APPELLANT : Aamir Shahzad S/o Mazhar Hussain, Ex-PI  

# 635342, Pakistan Ordnance Factories, POF, 

Wah Cantt.  

Address for the Purpose of Service:- 

House No.140, Line # 10, New City, Losar Mera, 

Tehsil Texila, Distt. Rawalpindi.   

 Vs. 
RESPONDENTS 1 Chairman, Pakistan Ordnance Factories Board, 

Wah Cantt, Tehsil Texila.  
 

 2 General Manager, Pakistan Ordnance Factories 

Board, Wah Cantt, Tehsil Texila, Distt. 

Rawalpindi.  
 

PRESENT : Mr. Muhammad Owais, Advocate along with the 

appellant  

Mr. Waqar-ul-Hassan, Advocate for respondents 

along with Mr. Muhammad Khalique, U.D.C, 

B.M, Brass Mills, as departmental representative 

 

JUDGMENT  

   

JUSTICE (R) SAYED ZAHID HUSSAIN, CHAIRMAN:- 

   

 This is an appeal under S. 4 of the Service Tribunals Act, 1973 by 

Aamir Shahzad, the appellant, who has been removed from service by means 

of order dated 10.01.2013 with effect from 07.01.2013. The case of the 

appellant, who belongs to labour class employee is that in the year 2012 his 

family faced serious issues and domestic problems after the death of his father 

and applied for two months leave, which was not responded and that his 
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absence from duty was due to domestic problems and compelling reasons 

which could not be resolved without him as his father had died and aged 

mother was ill; and that instead of giving consideration to his application for 

leave he has been removed from service without giving any show cause notice 

or hearing. It is averred that he made a representation which again has not 

been responded to.  

2. In the para-wise comments filed by the respondents the assertion of 

the appellant that he had made application for leave is denied and it is 

mentioned that he was removed from service on fulfillment of codal and 

procedural formalities i.e. call up notices, charge sheet, inquiry, show cause 

notice and personal hearing. It is mentioned that the appellant is habitual 

absentee from duty whose appeal is liable to be dismissed.  

3. The learned counsel for the appellant contends that no show cause 

notice was ever served upon or received by the appellant and the whole 

process has been done in the office file without taking serious steps of serving 

the show cause notices, charge sheet or calling him for personal hearing. It is 

thus contended that the process without associating the appellant is unlawful, 

violative of principles of natural justice and the law laid down by the Superior 

Courts. Some precedents have also been cited to show that imposition of 

major penalty like dismissal/removal from service was not countenanced by 

the Courts in such like cases.  

4. The learned counsel for the respondents has with vehemence 

supported the action taken by the departmental authority in removing the 

appellant from service, who is said to be habitual absentee. It is contended that 

on number of occasions he was allowed to resume duty on the undertaking 

that he would not absent from duty in future. According to the learned 

counsel, the process of show cause notice, charge sheet and inquiry was 

fulfilled by the respondents but the appellant did not respond and was 

eventually removed from service. It is contended that such unauthorized 

absence from duty amounts to misconduct entailing major penalty under the 

law.  

5. Some additional documents sought to be produced by the 

respondents were allowed to be brought on record on 27.06.2015. These were 

dim photo copies and difficult to be read even by the learned counsel, 

therefore the original file was sent for which has been produced today.  

6. The respective contentions of the learned counsel have been 

considered and material on record / file perused.  

 

7. On 10.09.2012 call up notice is said to have been issued to the 

appellant to resume duty. The appellant made an application on 18.09.2012, 

explaining the reasons for his absence from duty i.e. domestic problems and 
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he was taken on duty. It is alleged that he again absented from duty which is 

denied by the appellant. He was ordered to be issued a charge sheet. A charge 

sheet dated 24.10.2012 was thus issued alleging that he was absent from duty 

un-authorizedly with effect from 30.08.2012 to date. He was called upon to 

submit written explanation within 14 days, but no explanation was given 

where-after an Inquiry Officer was appointed, according to whose report, he 

did not appear during the inquiry nor for personal hearing. His conclusion and 

recommendation was that “individual is not interested to serve in this 

organization and neither he sent written statement nor did he appear to the 

enquiry officer. So that his case is strongly recommended for major penalty 

i.e. removal from service under the existing rule”. (In the preamble part of the 

report it is mentioned that he had been appointed Inquiry Officer “to 

investigate into the circumstances leading to absence from duty un-

authorizedly w.e.f. 19.09.2012 of Mr. Amir Shahzad, PI. No.635342-Lab-II, 

Prod-A-40-BM”. Whereas the charge sheet pursuant to which the inquiry was 

conducted, he was alleged to have been absenting from duty un-authorizedly 

with effect from 30.08.2012). Pursuant to the recommendations of the Inquiry 

Officer, show cause notice dated 20.12.2012 is said to have been issued which 

reads as follows:- 
  

    “SHOW CAUSE NOTICE 
 

         On your failure to reply the charge sheet dated 24.10.2012, 

the competent authority ordered an enquiry into the case of irregular 

attendance, un-authorized absence by you (Pl.No.635342-Lab-II-

Prod-A-40 Aamir Shahzad. Accordingly an enquiry was held, as a 

result of which you have been found guilty of the charges framed 

against you. A copy of the enquiry is enclosed herewith. It has, 

therefore, been decided to remove you from service on disciplinary 

grounds. 

 

2.  Mr. Aamir Shahzad you are here by called upon to show 

cause within 14 days from the date of receipt of this show cause 

notice, as to why the proposed punishment should not be imposed on 

you.  

 

3.  If no reply is received with in the stipulated period, the 

above mentioned penalty will be imposed on you”.  

 

 As it was also not served upon the appellant and remained un-

responded the recommended penalty was imposed and was thus removed from 
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service with effect from 07.01.2013 by means of removal from service order 

dated 10.01.2013.  

8. From the perusal of the departmental file, the inquiry report and the 

material on the record it is un-denial aspect that the inquiry against the 

appellant was held ex-parte in his absence as is noted in the Inquiry Report 

itself. The show cause notice followed by the Inquiry Report/recommendation 

of the Inquiry Officer was also not served and was merely a step in completion 

of the formality as in the said show cause notice dated 20.12.2012 it was 

clearly mentioned that “it has therefore, been decided to remove you from 

service on disciplinary grounds”. There absolutely remains no doubt that the 

decision had already been taken and issuance of show cause notice was merely 

an eye wash.  

9. In view of the contention of the learned counsel that at no stage the 

appellant was associated with the inquiry nor any show cause notice was 

served and the whole process is contrary to law and action has been taken in 

violation of the prescribed procedure and the principles of natural justice, it 

need to be considered as to the various steps in the proceedings of disciplinary 

action envisaged by law. Under the Government Servants (Efficiency and 

Discipline) Rules, 1973 the inquiry procedure is laid down in Rule-6. Rule 6 

which prescribes the procedure to be followed by the Inquiry Officer reads as 

follows:  

  

 “6. Procedure to be observed by the Inquiry Officer and 

Inquiry Committee:- Where an Inquiry Officer or Inquiry 

Committee is appointed, the authorized officer shall:- 

 

(1) Frame a charge and communicate it to the accused 

together with statement of the allegations explaining the 

charge and of any other relevant circumstances which are 

proposed to be taken into consideration.  
 

(2) Require the accused within a reasonable time, which shall 

not be less than seven days or more than fourteen days 

from the day the charge has been communicated to him, to 

put a written defence and to state at the same time whether 

he desires to be heard in person.  
 

(3) The Inquiry Officer or the Committee, as the case may be, 

shall enquire into the charge and may examine such oral 

or documentary evidence in support of the charge or in 

defence of the accused as may be considered necessary and 
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the accused shall be entitled to cross-examine the 

witnesses against him.  
 

(4) The Inquiry Officer or the Committee, as the case may be, 

shall hear the case from day to day and no adjournment 

shall be given except for reasons to be recorded in writing. 

However, every adjournment, with reasons therefor shall 

be reported forthwith to the authorized officer. Normally 

no adjournment shall be for more than a week.  
 

(5) Where the Inquiry Officer or the Committee, as the case 

may be, is satisfied that the accused is hampering, or 

attempting to hamper, the progress of the enquiry he or it 

shall administer a warning, and if thereafter he or it is 

satisfied that the accused is acting in disregard of the 

warning, he or it shall record a finding to that effect and 

proceed to complete the enquiry in such manner as he or it 

thinks, best suited to do substantial justice.  
 

(6) The Inquiry Officer or the Committee, as the case may be, 

shall within ten days of the conclusion of the proceedings 

or such longer period as may be allowed by the authorized 

officer, submit his or its findings and the ground thereof to 

the authorized officer”.  
 

 Clause (iv) of sub-Rule (1) of Rule 5 is as follows: 
  

“On receipt of the report of the Inquiry Officer or Inquiry 

Committee or, where no such Officer or Committee is 

appointed, on receipt of the explanation of the accused, if 

any, the authorized officer shall determine whether the 

charge has been proved. If it is proposed to impose a 

minor penalty he shall pass orders accordingly. If it is 

proposed to impose a major penalty, he shall forward the 

case to the authority along with the charge and statement 

of allegations served on the accused, the explanation of the 

accused, the findings of the Inquiry Officer or Inquiry 

Committee, if appointed, and his own recommendations 

regarding the penalty to be imposed. The authority shall 

pass such orders as it may deem proper”. 
 

10. Since the observance of the procedure prescribed by the law has 

been insisted upon to be followed meticulously, there are clear Instructions in 
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the form of Guidelines contained in the ESTACODE-Civil Establishment 

Code (Edition 2007, Vol-II) which reads as follows: 
 

“Sl.No.102 
 

1.  ……………………….. 
 

2.   A question has arisen as to whether a reasonable 

opportunity of showing cause against the proposed action includes 

grant of personal hearing to the accused. The matter has been 

considered in consultation with the Law and Justice Division and it 

has been decided that in order to safeguard against the possibility of 

the disciplinary proceedings being vitiated at later stage, the show 

cause notice should contain a reference asking the accused if he 

wishes to be heard in person.  
 

3.  All Ministries/Divisions are accordingly advised that, 

henceforth, every show cause notice to be issued in terms of rule 5 

(1) (iii) of the Government Servants (Efficiency and Discipline) 

Rules, 1973 (Sl.No.85), must contain a specific reference asking the 

accused to state whether he wishes to be heard in person.  

 

4.  The above decision is decision is circulated for the 

information of Ministries/ Divisions with the request to also bring it 

to the notice of the Attached Department/ Subordinate Offices, etc 

under the administrative control for necessary action.  
 

 Again vide Sl.No.116 at Page-873 by highlighting the importance of 

the due observance of the procedure a Check List has also been added for 

guidance to be followed. 
 

 According to the Check-List the requirements to be observed while 

taking action under Government Servants (Efficiency and Discipline) Rules, 

1973 (Sl.No.85) inter-alia are:- 
 

CHECK-LIST OF REQUIREMENTS TO BE NOTED WHILE  

TAKING ACTION UNDER GOVERNMENT SERVANTS 

(EFFICIENCY AND DISCIPLINE) RULES, 1973 (SL.NO.85) 
 

 

1-8. ………………. 
 

9. A formal charge-sheet together with a statement of allegations 

has been framed and communicated to the accused officer by 

the Authorized Officer under his signature. (The statement of 
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allegation should also be authenticated by the authorized 

officer). [Rule 6 (1)]. 

 

10. The charge sheet requires the accused; 
 

(i) to put in written defence within a reasonable time which is 

not less than 7 days or more than 14 days from the day the 

charge has been communicated; 
 

(ii) to state whether he desires to be heard in person, [Rule 6 

(2)]. 
 

 11. ……………… 
 

 12. In the show cause notice issued under Rule 5(1) (iii), the 

proposed action and the grounds of the action including 

particular or particulars of charges and substance of evidence 

in support of the charges has been specified, the grounds for 

penalty in terms of rule 3 have been specifically mentioned; 

the penalty or penalties which would be called for if the 

charges are established have been specified and no general 

mention has been made by reference to all minor or major 

penalties. The description of penalties should conform to the 

description given in the rules. The show cause notice must be 

signed by the authorized officer. 
 

 13. On receipt of the report of the Inquiry Officer or Inquiry 

Committee or on receipt of explanation of the accused officer 

under rule 5(1) (iii) the Authorized Officer has determined 

whether the charge or charges against the accused officer has 

been proved or not [rule 5 (1) (iv)]. 
 

 14. After the authorized officer has considered the inquiry report 

and arrived at a provisional conclusion as to the penalty to be 

imposed, the accused shall be supplied with a copy of the 

inquiry report and asked to show cause, within a specified 

time, which should not be less than 7 days and more than 14 

days from the date of receipt of inquiry report, against the 

particular penalty to be imposed and any representation 

submitted by the accused in this behalf shall be taken into 

consideration before final orders are passed.  
 

 15. In case the Authorized Officer has proposed imposition of a 

major penalty on the accused officer, he has referred the case 
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to the Authority with his recommendation and with all the 

documents mentioned in the rule [rule 5 (1) (iv)]. 

 

 16. When the accused has desired to be heard in person, the 

authorized officer has duly heard him in person before 

deciding to impose a minor penalty or make recommendations 

to the authority for a major penalty. [Rule 6 (2)]. 
 

 

Inquiry Officer / Committee :- To ensure that:- 
 

1. The procedure laid down in rule 6(3) to (6) is strictly adhered to 

during the inquiry proceedings.  
 

2. The inquiry proceedings being of judicial nature in terms of rule 

7, the inquiry officer has recorded the statement of witnesses on 

oath [Rule 7 (a)]. 
 

3. The accused officer is allowed to cross-examine the witnesses 

produced against him during the proceedings. [Rule 6 (3)].  
 

4. The accused officer is afforded a reasonable opportunity to 

produce his defence. [Rule 6 (3)].  
 

5. The case is heard from day to day and no adjustment is given 

except for reasons to be recoded in writing which should be 

reported to the authorized officer. No adjournment should exceed 

a week. [Rule 6 (4)].  
 

6. The findings are recorded after due analysis and appreciation of 

evidence on record.  
 

 [The underlined portions clearly indicate the intention of the law 

maker and the emphasis for fulfillment of such preconditions]. 
 

11. In the Rules and Instructions the word “communicate” or 

“communicated” has been used. As per the Dictionary meaning it means “to 

impart, to make some thing known, to pass on or transmit”. (Page-278, 

Chambers 21st Century Dictionary, Revised Edition, 1999). According to 

Webster’s Third New International Dictionary, Vol.I, P.460, 

“communicate” means “to make known: inform a person of: convey the 

knowledge or information of:  impart, transmit”. It is like effecting a service 

of notice/documents, the object being to deliver the same to the person 

concerned, to make him known of the same. It may be mentioned that the 

Inquiry Officer under Rule-7 of the Government Servants (Efficiency and 
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Discipline) Rules, 1973 has the powers of a civil court trying a suit under the 

Code of Civil Procedure, 1908 in respect of summoning and enforcing the 

attendance of any person and examining him on oath. Looking at the 

provisions of the Code of Civil Procedure, its Order V relates to issue and 

service of summons which provides for different modes for serving the person 

with the summon/notice. In case when the service is through Post. Rule 10-A 

is attracted it provides for service by registered post acknowledgement due. In 

the instant case, it is the case of the respondents that postal notices were sent 

to the appellant but no Certificate of service of the appellant or 

acknowledgement due to that effect has been brought on record. Rather it 

appears that the Inquiry Officer was not conscious of the importance of 

service of the charge sheet or ensuring service by following the procedure 

mentioned in Rule-7 ibid. Such a default on his part has given rise to the 

serious complications in the matter.  

12. Keeping in view the proceedings against the appellant as per record 

produced by the respondents, it is evident that no serious effort was made nor 

steps taken to serve the appellant with the charge sheet / show cause notice as 

a result whereof he was deprived of the opportunity of explaining his position, 

pleading his defence or being heard in the matter. This is clear negation of the 

law on the subject.  

13. No doubt the respondents alleged that the appellant was habitual 

absentee from duty but taking the period of absence which led to his removal 

from service he had an explanation as pleaded in the memorandum of appeal. 

Had he been served of the process and opportunity been given to him during 

the course of inquiry or chance of explanation/ defence, his explanation might 

have been found satisfactory for taking some lenient action against him 

instead of removal from service. Such opportunity, however, has not been 

afforded to him, which he was entitled to under the law even if his past record 

was not so good.  

14. Undoubtedly, the department/employer is the custodian of the 

service record of an employee. He is supposed to have the best information 

and awareness about the overall working, performance and conduct of the 

employee. Though he (employer) can on the basis of such record form opinion 

and take action, yet the law has provided a procedure for taking action which 

provides safeguards to the employee against the use of any arbitrary or 

despotic power. Such safeguards envisaged by law have its genesis in the 

universally accepted norms of fairness and justice. One such principle is Audi-

Alteram-Partem that no one should be condemned unheard. It may be 

observed that affording an opportunity of personal hearing is one of the 

fundamental requirement of natural justice, which undoubtedly is deemed to 

be part and parcel of every statutes/ rules. In Pakistan and others Vs. Public 
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at Large and others (PLD 1987 SC 304) the Shariat Appellate Bench of the 

Hon'ble Supreme Court of Pakistan had categorically laid down in the light of 

the injunctions of Holy Quran and Sunnah that “when a public authority is to 

be exercised for resolving a controversy regarding rights and liabilities the 

decision would not be rendered without proceedings in which the person 

affected is also afforded an opportunity of hearing”. And that “It is common 

principle which governs the administration of justice in Islam that in case of 

liability with penal or quasi-penal consequences and or deprivation of basic 

rights a notice as well as an opportunity of hearing, are of absolute necessity. 

This by itself has to be recognized as a basic right”.  
 

 It was a service matter relating to the law of premature retirement 

which could be ordered without notice or hearing the civil servant concerned. 

The above view was taken by the learned Bench citing instances from the 

Holy Quran and Sunnah. One of them is; 
 

“Next instance is that of Iblees. He was scolded for having misled 

Hzt. Adam (p. b. u. h.) into disobedience of Allah’s Command. 

Although, it had all happened in the presence of the Judge 

(Almightily Allah), the accused (Iblees) and Hzt. Adam (p. b. u. h.); 

and, may be, upon the now prevailing judicial norms, it could be 

said that there was no need for an inquiry; yet Allah Almighty called 

upon Iblees to explain his conduct. It was after hearing the 

explanation from him which was not found tenable, that he was 

condemned and punished for all times to come”. 
 

 Such are the commands about right of opportunity to explain, defend 

and be heard before any adverse action in the Divine laws. 
 

15. The violation and non-observance of rules of natural justice and 

denial of opportunity of hearing vitiates the proceedings and the orders. In 

Executive Engineer, Qadirabad Barrage Division Qadirabad & others V. 

Ejaz Ahmad (2007 SCMR 1860) it was held:- 
 

“4.  A careful scrutiny of the entire record would reveal that glaring 

illegalities have been committed during the disciplinary proceedings 

by the Department which cannot be equated to that of “procedural 

lapses” as contended by learned Assistant Advocate-General. It is 

worth mentioning that the disciplinary proceedings were initiated 

under the Punjab Removal from Service (Special Powers) 

Ordinance, 2000 but amazing no show-cause notice was given as 

envisaged under section 3(2) of the Ordinance and besides that fair 

opportunity of hearing was not afforded to the respondent to defend 

his case properly which is not only a flagrant violation of the 
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provisions of the said Ordinance but well-recognized principles of 

natural justice and is sufficient to vitiate the entire proceedings. In 

view of above grave illegalities committed by the Department the 

learned Service Tribunal has rightly held that respondent – 

Department may initiate afresh action against the appellant strictly 

in accordance with law. The prescribed procedure which is 

mandatory in nature must be followed and it cannot be flouted on the 

pretext that the alleged charges against a Government employee are 

serious in nature.  
 

 In Executive Engineer GEPCO Limited and another Vs. Liaqat Ali 

(2009 PLC (CS) 987) it was held by the Hon'ble Supreme Court that:  
 

“8.  The competent authority, for even handed administration 

of justice, was obligated to follow the prescribed procedure before 

passing the order of imposition of major penalty i.e. compulsory 

retirement from service”.    

16. These are cardinal rules and principles of administrative fairness and 

dispensation of justice which cannot be infringed, violated or bypassed. If so 

done in a case, it vitiates the entire process and consequential action as null 

and void. In the instant matter the appellant has made out a case of denial of 

opportunity to explain / defend and be heard before the major penalty of 

removal from service was imposed. Such action is not sustainable in law being 

tainted with illegalities.  
 

17. Though it was pleaded in the memorandum of appeal that his appeal 

/ representation against the order of removal from service was not responded 

(paragraph 5). However, the learned counsel for the respondents states that the 

departmental appeal had been rejected. In that connection, order dated 

04.03.2013 is referred which reads as follows: 
 

 “Your appeal regarding re-instatement in service has been 

considered by the competent authority sympathetically and 

regretted”. 
 

18. The perusal of the above order and manner of disposition of a 

departmental appeal has surprised us as neither the appellant had been heard 

before passing any such order nor it contains any reason whatsoever. By no 

means it can be said a speaking order. This is another additional illegality on 

the part of the respondents in the case before us. 
 

19. In view of the above, the disciplinary proceedings and ultimate order 

of removal from service is set aside and he is ordered to be reinstated. The 

competent authority has however the option to proceed against him in 
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accordance with law by initiating de-novo process within four months, if so 

desired. The question of back benefits will be dealt with as per Instructions in 

ESTACODE: 
 

Sl.No.155-A of ESTACODE (Edition 2007 Volume-II) paragraph 2 

whereof reads as follows:   

 

“2.  In view of the above, therefore, there is no need to 

refer cases to the Finance Division for payment of arrears of 

pay and allowance pertaining to the period of suspension. In 

cases of reinstatement after removal/dismissal as a result of 

courts’ decision, however, the Ministry / 

Division/Department concerned has to determine the amount 

earned by the government servant concerned from other 

sources during the period he remained out of service. For 

this purpose, the Ministry/Division/Department concerned 

should obtain a solemn declaration from the government 

servant concerned in the from of an affidavit as to the 

particulars of his employment / business or any other 

profitable work undertaken by him during the period of h is 

absence from duty and the amount earned therefrom. The 

case should, then be examined by a Departmental Enquiry 

Committee on which Finance Division may be represented by 

the FA/DFA concerned. The Committee may examine such 

other evidence as it may require and give its findings and 

recommendations to the Secretary of the Ministry/ Division 

concerned for such orders as he may deem appropriate”.   

20. The appeal is accepted in the above terms.  

21. No order as to costs.   
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JJuuddggmmeenntt  SShheeeett  

IINN  TTHHEE  FFEEDDEERRAALL  SSEERRVVIICCEE  TTRRIIBBUUNNAALL,,  IISSLLAAMMAABBAADD  

  
  

DDaattee  ooff  HHeeaarriinngg  ::  1133//1144..0077..22001166  

DDaattee  ooff  JJuuddggmmeenntt  ::  1144..0077..22001166  
  

  

BBEEFFOORREE  ::  MMrr..  JJuussttiiccee  ((RR))  SSaayyeedd  ZZaahhiidd  HHuussssaaiinn,,  CChhaaiirrmmaann    

  ::  DDrr..  NNaazziirr  SSaaeeeedd,,  MMeemmbbeerr  

  

SSll..  

NNoo..  
AAppppeeaall  NNoo..  AAppppeellllaannttss  DDaattee  ooff  

IInnssttiittuuttiioonn  

11..  336699((RR))CCSS//22001144  AAbbdduull  RReehhmmaann,,  EExx--SSII//SSHHOO,,  

RRaaiillwwaayy  PPoolliiccee  SSttaattiioonn  SSiibbii,,  

PPaakkiissttaann  RRaaiillwwaayy  QQuueettttaa  DDiivviissiioonn,,  

rreessiiddeenntt  ooff  WWaattoowwaallaa,,  PPOO  MMoooocchh,,  

TTeehhssiill  &&  DDiissttrriicctt  MMiiaannwwaallii..    

0099..0099..22001144  

22..  0099((QQ))CCSS//22001144  MMuuhhaammmmaadd  AAkkbbaarr,,  EExx--HHCC//223355,,    

RRaaiillwwaayy  PPoolliiccee  SSttaattiioonn  SSiibbii,,  

PPaakkiissttaann  RRaaiillwwaayy  QQuueettttaa  DDiivviissiioonn,,  

rreessiiddeenntt  ooff  CC//oo  KKaammrraann  AAhhmmeedd  

CC//118811,,  SSaaddddaarr  OOffffiiccee  AAccccoouunntt  

BBrraanncchh,,  QQuueettttaa..    

0099..0099..22001144  

33..  1100((QQ))CCSS//22001144  NNaazzeeeerr  AAhhmmeedd,,  EExx--  NNaaiibb  

MMoohhaarrrraarr,,  CC//116611,,  RRaaiillwwaayy  PPoolliiccee  

SSttaattiioonn  SSiibbii,,  PPaakkiissttaann  RRaaiillwwaayy  

QQuueettttaa  DDiivviissiioonn..    

0099..0099..22001144  

  

VVss..  
RREESSPPOONNDDEENNTTSS  11  DDeeppuuttyy  IInnssppeeccttoorr  GGeenneerraall,,  PPaakkiissttaann  RRaaiillwwaayyss  

PPoolliiccee,,  LLaahhoorree..    

  22  SSuuppeerriinntteennddeenntt  ooff  RRaaiillwwaayyss  PPoolliiccee,,  QQuueettttaa..    

  
PPRREESSEENNTT  ::  MMrr..  GGhhuullaamm  RRaassooooll  BBhhaattttii,,  AAddvvooccaattee  aalloonngg  

wwiitthh  tthhee  aappppeellllaannttss    

RRaajjaa  GGhhaazzaannffaarr  AAllii  KKhhaann,,  AAddvvooccaattee  ffoorr  tthhee  

rreessppoonnddeennttss  iinn  AAppppeeaall  NNoo..336699((RR))CCSS//22001144  aanndd  

MMss..  AAmmbbrreeeenn  KKhhaann,,  AAddvvooccaattee  ffoorr  rreessppoonnddeennttss  

iinn  AAppppeeaallss  NNoo..99  &&  1100((RR))CCSS//22001122..  
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JJUUDDGGMMEENNTT        

JJUUSSTTIICCEE  ((RR))  SSAAYYEEDD  ZZAAHHIIDD  HHUUSSSSAAIINN,,  CCHHAAIIRRMMAANN::--  

      

  AAbbdduull  RReehhmmaann,,  EExx--SSII//SSHHOO,,  RRaaiillwwaayy  PPoolliiccee  SSttaattiioonn  SSiibbii  wwaass  

ddiissmmiisssseedd  ffrroomm  sseerrvviiccee  oonn  1100..0044..22001144  wwhheerree--aaggaaiinnsstt  hhiiss  ddeeppaarrttmmeennttaall  aappppeeaall  

wwaass  rreejjeecctteedd  oonn  1155..0088..22001144..  HHee  sseeeekkss  ttoo  aassssaaiill  tthhee  ppuunniisshhmmeenntt  ooff  ddiissmmiissssaall  

ffrroomm  sseerrvviiccee  tthhrroouugghh  tthhiiss  AAppppeeaall  uunnddeerr  SS..  44  ooff  tthhee  SSeerrvviiccee  TTrriibbuunnaall  AAcctt,,  11997733..    

  

22..  MMuuhhaammmmaadd  AAkkbbaarr,,  EExx--HHeeaadd  CCoonnssttaabbllee,,  RRaaiillwwaayy  PPoolliiccee  SSttaattiioonn  SSiibbii  

wwaass  ddiissmmiisssseedd  ffrroomm  sseerrvviiccee  oonn  1100..0044..22001144  wwhheerree--aaggaaiinnsstt  hhiiss  ddeeppaarrttmmeennttaall  

aappppeeaall  wwaass  ddiissmmiisssseedd  oonn  1155..0088..22001144..  HHee  iiss  aassssaaiilliinngg  tthhee  ssaaiidd  oorrddeerrss  tthhrroouugghh  

tthhiiss  aappppeeaall  [[0099((QQ))CCSS//22001144]]  uunnddeerr  SS..  44  ooff  tthhee  SSeerrvviiccee  TTrriibbuunnaall  AAcctt,,  11997733..  

  

33..  NNaazzeeeerr  AAhhmmeedd,,  EExx--  NNaaiibb  MMoohhaarrrraarr,,  RRaaiillwwaayy  PPoolliiccee  SSttaattiioonn  SSiibbii  wwaass  

ddiissmmiisssseedd  ffrroomm  sseerrvviiccee  oonn  1100..0044..22001144  wwhheerree--aaggaaiinnsstt  hhiiss  ddeeppaarrttmmeennttaall  aappppeeaall  

wwaass  rreejjeecctteedd  oonn  1155..0088..22001144..  HHee  hhaass  ffiilleedd  tthhiiss  aappppeeaall  [[1100((QQ))CCSS//22001144]]  uunnddeerr  SS..  

44  ooff  tthhee  SSeerrvviiccee  TTrriibbuunnaall  AAcctt,,  11997733  ttoo  aassssaaiill  tthhee  oorrddeerrss..  AAss  aallll  tthhrreeee  aappppeeaallss  

hhaavvee  ccoommmmoonn  ffeeaattuurreess  iiee..  ffaaccttss  aanndd  llaaww,,  hhaavvee  bbeeeenn  hheeaarrdd  ttooggeetthheerr..    
  

44..  TThhee  aappppeeaallss  aarree  bbeeiinngg  ccoonntteesstteedd  bbyy  ffiilliinngg  ppaarraa--wwiissee  ccoommmmeennttss..    
  

55..  TThhee  lleeaarrnneedd  ccoouunnsseell  ccoonntteennddss  tthhaatt  tthhee  aappppeellllaannttss  hhaavvee  bbeeeenn  aawwaarrddeedd  

mmaajjoorr  ppuunniisshhmmeenntt  ooff  ddiissmmiissssaall  ffrroomm  sseerrvviiccee  wwiitthhoouutt  ggiivviinngg  tthheemm  aannyy  sshhooww  

ccaauussee  nnoottiiccee//cchhaarrggee  sshheeeett;;  aaffffoorrddiinngg  tthheemm  aannyy  ooppppoorrttuunniittyy  ooff  ddeeffeennccee  oorr  

eexxppllaaiinniinngg  tthheeiirr  ppoossiittiioonn  aanndd  tthhaatt  eevveenn  tthhee  pprriinncciipplleess  ooff  nnaattuurraall  jjuussttiiccee  hhaavvee  

nnoott  bbeeeenn  oobbsseerrvveedd..  IItt  iiss  ccoonntteennddeedd  tthhaatt  tthhee  rruulleess  aapppplliiccaabbllee  ii..ee..  PPaakkiissttaann  

RRaaiillwwaayyss  PPoolliiccee  ((EEffffiicciieennccyy  aanndd  DDiisscciipplliinnee))  RRuulleess,,  11999966  hhaavvee  eevveenn  bbeeeenn  

iinnffrriinnggeedd  wwhhiicchh  pprroovviiddeedd  ffoorr  aa  pprroocceedduurree  ttoo  bbee  ffoolllloowweedd  bbeeffoorree  iimmppoossiittiioonn  ooff  

aannyy  ssuucchh  ppeennaallttyy..  RReelliiaannccee  iiss  aallssoo  ppllaacceedd  uuppoonn  MMuuhhaammmmaadd  IIddrriiss  KKhhaann  VVss..  

SSeeccrreettaarryy//  CChhaaiirrmmaann,,  MMiinniissttrryy  ooff  RRaaiillwwaayyss,,  IIssllaammaabbaadd  aanndd  55  ootthheerrss  ((22000066  

SSCCMMRR  110044))  aanndd  NNaasseeeebb  KKhhaann  VVss..  DDiivviissiioonnaall  SSuuppeerriinntteennddeenntt,,  PPaakkiissttaann  

RRaaiillwwaayyss,,  LLaahhoorree  aanndd  aannootthheerr  ((22000099  PPLLCC  ((CCSS))  1199))  ttoo  ccoonntteenndd  tthhaatt  

iimmppoossiittiioonn  ooff  aannyy  ssuucchh  mmaajjoorr  ppeennaallttyy  iiss  nnoott  ssuussttaaiinnaabbllee..    

  

66..  TThhee  lleeaarrnneedd  ccoouunnsseell  ffoorr  tthhee  rreessppoonnddeennttss  hhaavvee  rreeiitteerraatteedd  tthhee  ssttaannccee  

ttaakkeenn  bbyy  tthhee  rreessppoonnddeennttss  iinn  tthhee  ccoommmmeennttss  ffiilleedd  bbyy  tthheemm..  IItt  iiss  ccoonntteennddeedd  tthhaatt  

ssuummmmaarryy  ppoolliiccee  pprroocceeeeddiinnggss  wweerree  ttaakkeenn  aaggaaiinnsstt  tthhee  aappppeellllaannttss  aass  

ccoonntteemmppllaatteedd  bbyy  tthhee  PPaakkiissttaann  RRaaiillwwaayyss  PPoolliiccee  ((EEffffiicciieennccyy  aanndd  DDiisscciipplliinnee))  

RRuulleess,,  11999966  aanndd  hhaavviinngg  bbeeeenn  ffoouunndd  gguuiillttyy  ooff  mmiissccoonndduucctt  aanndd  iinneeffffiicciieennccyy  tthheeyy  

wweerree  aawwaarrddeedd  ppuunniisshhmmeenntt  ooff  ddiissmmiissssaall  ffrroomm  sseerrvviiccee..  IItt  iiss  ccoonntteennddeedd  tthhaatt  aatt  tthhee  
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aappppeellllaattee  ssttaaggee  ooff  tthhee  ddeeppaarrttmmeennttaall  aappppeeaall  tthheeyy  wweerree  ggiivveenn  tthhee  ooppppoorrttuunniittyy  ooff  

ppeerrssoonnaall  hheeaarriinngg..  TThhee  aaccttiioonn  ttaakkeenn  bbyy  tthhee  rreessppoonnddeennttss  aaggaaiinnsstt  tthhee  aappppeellllaannttss  iiss  

tthhuuss  ssoouugghhtt  ttoo  bbee  ssuuppppoorrtteedd  aanndd  jjuussttiiffiieedd..    
  

77..  SSiinnccee  tthheerree  iiss  nnoo  sshhooww  ccaauussee  nnoottiiccee  oorr  cchhaarrggee  sshheeeett  iissssuueedd  ttoo  tthhee  

aappppeellllaannttss,,  tthhee  pprreecciissee  nnaattuurree  ooff  tthhee  aalllleeggaattiioonnss  oorr  ggrroouunnddss  ooff  mmiissccoonndduucctt  

aattttrriibbuutteedd  ttoo  tthheemm  aarree  nnoott  bbeeffoorree  uuss..  WWhhaatt  iiss  ddiisscceerrnnaabbllee  ffrroomm  tthhee  oorrddeerr  ooff  

1100..0044..22001144  iiss  tthhaatt  oonn  0088..0044..22001144  aa  ssaadd  iinncciiddeenntt  ooff  bboommbb  bbllaasstt  hhaadd  ttaakkeenn  ppllaaccee  

iinn  JJaaffffaarr  EExxpprreessss  TTrraaiinn  aatt  RRaaiillwwaayy  SSttaattiioonn  SSiibbii  aanndd  aa  ddaayy  aafftteerr  ii..ee..  1100..0044..22001144  

aa  DDeeppuuttyy  IInnssppeeccttoorr  GGeenneerraall,,  PPaakkiissttaann  RRaaiillwwaayy  PPoolliiccee  vviissiitteedd  tthhee  RRaaiillwwaayy  

SSttaattiioonn,,  iinnssppeecctteedd  tthhee  ssiittee  aanndd  cchheecckkeedd  tthhee  CCCCTTVV  FFoooottaaggee  wwhhoo  ffoouunndd  tthhaatt  

sseeccuurriittyy  aarrrraannggeemmeennttss  aatt  RRaaiillwwaayy  SSttaattiioonn  SSiibbii  eessppeecciiaallllyy  aatt  PPllaattffoorrmm  wweerree  

iinnssuuffffiicciieenntt  aanndd  bbeellooww  tthhee  ddeessiirreedd  ssttaannddaarrdd..  OOnn  hhiiss  qquueerryy  ffrroomm  tthhee  aappppeellllaanntt  

AAbbdduull  RReehhmmaann,,  SSHHOO  hhiiss  rreeppllyy  wwaass  ccoonnssiiddeerreedd  aass  ““aammbbiigguuoouuss  aanndd  oobbssccuurree””..  

TThhuuss  tthhee  oorrddeerr  ddaatteedd  1100..0044..22001144  wwaass  ppaasssseedd  bbyy  tthhee  SSuuppeerriinntteennddeenntt  ooff  PPoolliiccee,,  

PPaakkiissttaann  RRaaiillwwaayyss  oobbsseerrvviinngg  ““oonn  bbaassiiss  ooff  pprroovveedd  nneegglliiggeennccee  ooff  dduuttyy,,  

iirrrreessppoonnssiibbiilliittyy,,  ssllaacckk  ssuuppeerrvviissiioonn  oovveerr  ssttaaffff  aanndd  ffaaiilleedd  mmiisseerraabbllyy  ttoo  pprroovvee  

hhiimmsseellff  aass  aa  rreessppoonnssiibbllee  PPoolliiccee  OOffffiicceerr  hhee  ddiidd  nnoott  ddeesseerrvvee  lleenniieennccyy  ttoo  rreettaaiinn  iinn  

sseerrvviiccee””  aanndd  wwaass  aawwaarrddeedd  ppuunniisshhmmeenntt  ooff  ddiissmmiissssaall  ffrroomm  sseerrvviiccee..  AA  

ccoommpprreehheennssiivvee  ddeeppaarrttmmeennttaall  aappppeeaall  wwaass  ffiilleedd  bbyy  hhiimm  ddeettaaiilliinngg  hhiiss  

ppeerrffoorrmmaannccee  aanndd  tthhee  sstteeppss  ttaakkeenn  bbyy  hhiimm  ffoorr  eennssuurriinngg  tthhee  sseeccuurriittyy  aassppeeccttss  aanndd  

hhiiss  lloonngg  sseerrvviiccee  ooff  3355  yyeeaarrss  wwhhiicchh  aappppeeaall  wwaass  ddiissmmiisssseedd  oonn  1155..0088..22001144  bbyy  aann  

AAddddll..  II..GG..PP..  PPaakkiissttaann  RRaaiillwwaayyss  PPoolliiccee..  IItt  mmaayy  bbee  oobbsseerrvveedd  tthhaatt  tthhee  oorrddeerr  

mmeerreellyy  rreepprroodduucceess  tthhee  ccoonntteennttss  ooff  tthhee  oorriiggiinnaall  oorrddeerr  ddaatteedd  1100..0044..22001144  wwiitthh  tthhee  

aaddddiittiioonn  tthhaatt  hhee  wwaass  hheeaarrdd  iinn  tthhee  OOrrddeerrllyy  RRoooomm  aanndd  tthhaatt  hhee  ffaaiilleedd  ttoo  ccoonnvviinnccee  

tthhee  aappppeellllaattee  aauutthhoorriittyy..  AAnnootthheerr  ccoonnssppiiccuuoouuss  aassppeecctt  ooff  tthhee  mmaatttteerr  iiss  tthhaatt  tthhee  

ppeerruussaall  ooff  nnoonnee  ooff  tthhee  aabboovvee  mmeennttiioonneedd  oorrddeerrss  sshhoowwss  aass  ttoo  uunnddeerr  wwhhaatt  

llaaww//rruullee  tthhee  aappppeellllaannttss  wweerree  pprroocceeeeddeedd  aaggaaiinnsstt  aanndd  ddiissmmiisssseedd  ffrroomm  sseerrvviiccee..  

HHoowweevveerr,,  iinn  tthhee  ppaarraa--wwiissee  ccoommmmeennttss  iitt  iiss  mmeennttiioonneedd  tthhaatt  tthhee  ppuunniisshhmmeenntt  ooff  

ddiissmmiissssaall  ffrroomm  sseerrvviiccee  wwaass  aawwaarrddeedd  uunnddeerr  PPaakkiissttaann  RRaaiillwwaayyss  PPoolliiccee  

((EEffffiicciieennccyy  aanndd  DDiisscciipplliinnee))  RRuulleess,,  11999966  bbyy  aaddooppttiinngg  lleeggaall  pprroocceeeeddiinnggss  aanndd  

ccoonnssiiddeerriinngg  tthhee  CCCCTTVV  FFoooottaaggee..  WWhheenn  tthhee  aappppeeaallss  ccaammee  uupp  ffoorr  hheeaarriinngg  oonn  

1133..0077..22001166  tthhee  lleeaarrnneedd  ccoouunnsseell  ffoorr  tthhee  rreessppoonnddeennttss  wweerree  ggiivveenn  ttiimmee  ttoo  sseeeekk  

iinnssttrruuccttiioonnss  aaddjjoouurrnniinngg  tthhee  mmaatttteerr  ffoorr  ffuurrtthheerr  pprroocceeeeddiinnggss..  TTooddaayy  tthheeyy  ssaayy  tthhaatt  

tthhee  pprroocceeeeddiinnggss  aanndd  oorrddeerr  wwaass  ppaasssseedd  uunnddeerr  tthhee  PPaakkiissttaann  RRaaiillwwaayyss  PPoolliiccee  

((EEffffiicciieennccyy  aanndd  DDiisscciipplliinnee))  RRuulleess,,  11999966..  TThhuuss  iitt  iiss  ddeessiirraabbllee  nnooww  ttoo  hhaavvee  aa  

llooookk  aatt  tthhee  PPaakkiissttaann  RRaaiillwwaayyss  PPoolliiccee  ((EEffffiicciieennccyy  aanndd  DDiisscciipplliinnee))  RRuulleess,,  11999966  

aass  ttoo  wwhhaatt  pprroocceedduurree  wwaass  rreeqquuiirreedd  ttoo  bbee  ffoolllloowweedd  bbeeffoorree  aawwaarrdd  ooff  ppuunniisshhmmeenntt..    

  

88..  TThheessee  RRuulleess  ii..ee..  PPaakkiissttaann  RRaaiillwwaayyss  PPoolliiccee  ((EEffffiicciieennccyy  aanndd  

DDiisscciipplliinnee))  RRuulleess,,  11999966  ccaammee  iinnttoo  ffoorrccee  oonn  1199..0088..11999966  aanndd  aappppllyy  ttoo  aa  ppeerrssoonn  
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iinn  PPaakkiissttaann  RRaaiillwwaayyss  PPoolliiccee  bbeellooww  tthhee  rraannkk  ooff  DD..SS..PP..  RRuullee  33  hhiigghhlliigghhttss  tthhee  

ggrroouunnddss  ffoorr  ppuunniisshhmmeenntt  wwhheerreeaass  RRuullee  44  pprreessccrriibbeess  tthhee  mmiinnoorr  aanndd  mmaajjoorr  

ppuunniisshhmmeennttss..  AAss  ppeerr  RRuullee  44((11))((bb))((iivv))  ddiissmmiissssaall  ffrroomm  sseerrvviiccee  iiss  oonnee  ooff  tthhee  

mmaajjoorr  ppuunniisshhmmeenntt..  RRuullee  55  eemmppoowweerr  ttoo  rreeqquuiirree  tthhee  aaccccuusseedd  ppeerrssoonn  ttoo  pprroocceeeedd  

oonn  lleeaavvee..  RRuullee  66  iiss  iimmppppoorraanntt  iinn  tthhee  ccoonntteexxtt  wwhhiicchh  ccoonntteemmppllaatteess  tthhee  

ppuunniisshhmmeenntt  pprroocceeeeddiinnggss  ii..ee..  ((aa))  SSuummmmaarryy  PPoolliiccee  PPrroocceeeeddiinnggss  ((bb))  GGeenneerraall  

PPoolliiccee  PPrroocceeeeddiinnggss  aanndd  ((cc))  SSppeecciiaall  PPoolliiccee  PPrroocceeeeddiinnggss..  SSiinnccee  tthhee  ssttaannccee  ooff  tthhee  

lleeaarrnneedd  ccoouunnsseell  ffoorr  tthhee  rreessppoonnddeennttss  iiss  tthhaatt  ““SSuummmmaarryy  PPoolliiccee  PPrroocceeeeddiinnggss””  

wweerree  ttaakkeenn  aaggaaiinnsstt  tthhee  aappppeellllaannttss..  RRuullee  66((11))  &&  ((22))  iiss  rreepprroodduucceedd::    
  

  ““66..    PPuunniisshhmmeenntt  pprroocceeeeddiinnggss::  TThhee  ppuunniisshhmmeenntt  

pprroocceeeeddiinnggss  wwiillll  oorrddiinnaarriillyy  bbee  ooff  tthhrreeee  kkiinnddss  ii..ee..  ((aa))  SSuummmmaarryy  PPoolliiccee  

PPrroocceeeeddiinnggss  ((bb))  GGeenneerraall  PPoolliiccee  PPrroocceeeeddiinnggss  aanndd  ((cc))  SSppeecciiaall  PPoolliiccee  

PPrroocceeeeddiinnggss,,  ffoorr  wwhhiicchh  tthhee  pprroocceedduurree  sshhaallll  bbee  aass  uunnddeerr::  
  

  ((11))  TThhee  aauutthhoorriittyy  sshhaallll  ddeecciiddee  oonn  tthhee  ffaaccttss  ooff  eeaacchh  ccaassee  

wwhheetthheerr  pprroocceedduurree  ooff  SSuummmmaarryy  oorr  GGeenneerraall  PPrroocceeeeddiinnggss  

sshhaallll  bbee  aaddoopptteedd..    
  

  ((22))  IInn  ccaassee  tthhee  aauutthhoorriittyy  ddeecciiddeess  tthhaatt  tthhee  mmiissccoonndduucctt  iiss  ttoo  bbee  

ddeeaalltt  wwiitthh  iinn  tthhee  PPoolliiccee  SSuummmmaarryy  PPrroocceeeeddiinnggss,,  iitt  sshhaallll  

pprroocceeeedd  aass  uunnddeerr::  
  

((ii))  TThhee  aaccccuusseedd  ppeerrssoonn  lliiaabbllee  ttoo  bbee  ddeeaalltt  wwiitthh  iinn  tthhee  

PPoolliiccee  SSuummmmaarryy  PPrroocceeeeddiinnggss  sshhaallll  bbee  bbrroouugghhtt  

bbeeffoorree  tthhee  aauutthhoorriittyy  iinn  aann  OOrrddeerrllyy  RRoooomm..    
  

((iiii))  HHee  sshhaallll  bbee  aapppprriisseedd  bbyy  tthhee  aauutthhoorriittyy,,  rraallllyy,,  ooff  tthhee  

nnaattuurree  ooff  tthhee  aalllleeggaattiioonn  aaggaaiinnsstt  hhiimm..  TThhee  ssuubbssttaannccee  

ooff  hhiiss  eexxppllaannaattiioonn  ffoorr  tthhee  ssaammee  sshhaallll  bbee  rreeccoorrddeedd  

aanndd  iiff  tthhee  ssaammee  iiss  ffoouunndd  uunn--ssaattiissffaaccttoorryy,,  hhee  mmaayy  bbee  

aawwaarrddeedd  oonnee  ooff  tthhee  mmiinnoorr  ppuunniisshhmmeennttss  mmeennttiioonneedd  iinn  

tthheessee  rruulleess..    
  

((iiiiii))  TThhee  aauutthhoorriittyy  ccoonndduuccttiinngg  tthhee  PPoolliiccee  SSuummmmaarryy  

PPrroocceeeeddiinnggss  mmaayy  iiff  ddeeeemmeedd  nneecceessssaarryy  aaddjjoouurrnn  tthheemm  

oorrddiinnaarriillyy,,  ffoorr  aa  mmaaxxiimmuumm  ppeerriioodd  ooff  sseevveenn  ddaayyss””..  
    

  AAss  eevviiddeenntt  ffrroomm  tthhee  aabboovvee  ffiirrssttllyy  tthhee  aauutthhoorriittyy  iiss  ttoo  ““ddeecciiddee””  aass  ttoo  

wwhhaatt  pprroocceedduurree  ii..ee..  SSuummmmaarryy  oorr  GGeenneerraall  iiss  ttoo  bbee  aaddoopptteedd  aaggaaiinnsstt  tthhee  aaccccuusseedd  

ppeerrssoonn..  OOff  ccoouurrssee  ssuucchh  aa  ddeecciissiioonn  iiss  ttoo  bbee  rreeccoorrddeedd  aanndd  mmaaddee  ppaarrtt  ooff  tthhee  

rreeccoorrdd..  IInn  ccaassee  ooff  SSuummmmaarryy  PPoolliiccee  PPrroocceeeeddiinnggss  tthhee  pprroocceedduurree  pprreessccrriibbeedd  iinn  

ccllaauussee  ((ii))  &&  ((iiii))  iiss  ttoo  bbee  ffoolllloowweedd  wwhhiicchh  eennvviissaaggeess  tthhee  aaccccuusseedd  ttoo  bbee  
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““aapppprriisseedd””  ooff  aalllleeggaattiioonnss  aanndd  eexxppllaannaattiioonn  ffrroomm  hhiimm  iinn  tthhaatt  rreeggaarrdd  wwhhiicchh  tthheenn  

iiss  ttoo  bbee  ccoonnssiiddeerreedd  bbyy  tthhee  aauutthhoorriittyy  bbeeffoorree  ttaakkiinngg  aaccttiioonn..  TThheerree  iiss  nnootthhiinngg  ooff  

tthhee  ssoorrtt  bbeeffoorree  uuss  iinn  tthhiiss  rreeggaarrdd..    

  

99..  SSiinnccee  tthhee  iinncciiddeenntt  hhaadd  ttaakkeenn  ppllaaccee  oonn  0088..0044..22001144  aanndd  tthhee  ppuunniisshhmmeenntt  

wwaass  aawwaarrddeedd  aa  ddaayy  aafftteerr  oonn  1100..0044..22001144,,  tthheerree  iiss  ppoossssiibbiilliittyy  ooff  nnoo  ootthheerr  

pprroocceeeeddiinnggss  dduurriinngg  ssuucchh  aa  sshhoorrtt  ssppaann  ooff  ttiimmee  eexxcceepptt  tthhee  SSuummmmaarryy  PPoolliiccee  

PPrroocceeeeddiinnggss..  TThheerreeffoorree,,  wwee  aallssoo  ttaakkee  tthhee  mmaatttteerr  aass  hhaavviinngg  bbeeeenn  ddeeaalltt  wwiitthh  

uunnddeerr  tthhee  SSuummmmaarryy  PPoolliiccee  PPrroocceeeeddiinnggss  ootthheerrwwiissee  uunnddeerr  tthhee  GGeenneerraall  PPoolliiccee  

PPrroocceeeeddiinnggss,,  aa  ddeettaaiilleedd  pprroocceedduurree  ffoorr  ddeeppaarrttmmeennttaall  iinnqquuiirryy  aanndd  aaffffoorrddiinngg  ooff  

rreeaassoonnaabbllee  ooppppoorrttuunniittyy  ooff  sshhoowwiinngg  ccaauussee  iiss  ccoonntteemmppllaatteedd  wwhhiicchh  aaddmmiitttteeddllyy  

wwaass  nnoott  ffoolllloowweedd  iinn  tthhee  iinnssttaanntt  ccaassee..  TThhee  ppeerruussaall  ooff  RRuullee  66  sshhoowwss  tthhaatt  iitt  iiss  tthhee  

ddoommaaiinn  ooff  tthhee  aauutthhoorriittyy  ttoo  ddeecciiddee  wwhheetthheerr  tthhee  pprroocceedduurree  ooff  SSuummmmaarryy  oorr  

GGeenneerraall  PPrroocceeeeddiinnggss  iiss  ttoo  bbee  aaddoopptteedd..  IInn  ccaassee  iitt  iiss  ddeecciiddeedd  tthhaatt  tthhee  mmiissccoonndduucctt  

((aattttrriibbuutteedd  ttoo  tthhee  aaccccuusseedd))  iiss  ttoo  bbee  ddeeaalltt  wwiitthh  iinn  tthhee  SSuummmmaarryy  PPoolliiccee  

PPrroocceeeeddiinnggss,,  tthhee  aaccccuusseedd  ppeerrssoonn  sshhaallll  bbee  bbrroouugghhtt  bbeeffoorree  tthhee  aauutthhoorriittyy  iinn  aann  

OOrrddeerrllyy  RRoooomm,,  wwhheerree  hhee  wwiillll  bbee  aapppprriisseedd  ooff  tthhee  nnaattuurree  ooff  tthhee  aalllleeggaattiioonnss  

aaggaaiinnsstt  hhiimm..  TThhee  ssuubbssttaannccee  ooff  hhiiss  eexxppllaannaattiioonn  iiss  ttoo  bbee  rreeccoorrddeedd  aanndd  iiff  ffoouunndd  

uunn--ssaattiissffaaccttoorryy  hhee  mmaayy  bbee  aawwaarrddeedd  ““oonnee  ooff  tthhee  mmiinnoorr  ppuunniisshhmmeenntt  mmeennttiioonneedd  iinn  

tthhee  rruullee””..  TThhuuss  iitt  iiss  eevviiddeenntt  bbeeyyoonndd  aannyy  eelleemmeenntt  ooff  ddoouubbtt  tthhaatt  iinn  tthhee  SSuummmmaarryy  

PPoolliiccee  PPrroocceeeeddiinnggss  eevveenn  tthhee  ooppppoorrttuunniittyy  ooff  eexxppllaannaattiioonn  aanndd  ddeeffeennccee  iiss  

eennvviissaaggeedd  aanndd  tthhee  uullttiimmaattee  ppuunniisshhmmeenntt  tthhaatt  ccaann  bbee  aawwaarrddeedd  iiss  oonnee  ooff  tthhee  

mmiinnoorr  ppuunniisshhmmeennttss..  TThheerree  iiss  nnoo  ssccooppee  ffoorr  aawwaarrddiinngg  mmaajjoorr  ppuunniisshhmmeenntt  aass  aa  

rreessuulltt  ooff  SSuummmmaarryy  PPoolliiccee  PPrroocceeeeddiinnggss..  IInn  tthhee  iinnssttaanntt  mmaatttteerr,,  hhoowweevveerr,,  tthhee  

aappppeellllaannttss  iinn  aallll  tthhee  tthhrreeee  aappppeeaallss  hhaavvee  bbeeeenn  pprroocceeeeddeedd  iinn  tthhee  lliikkee  mmaannnneerr  aanndd  

aawwaarrddeedd  mmaajjoorr  ppuunniisshhmmeenntt  ooff  ddiissmmiissssaall  ffrroomm  sseerrvviiccee  nnoott  ccoonntteemmppllaatteedd  bbyy  

RRuullee  66  ((11))((22))..  
  

1100..  IItt  mmaayy  bbee  oobbsseerrvveedd  tthhaatt  uunnddeerr  RRuullee  66  ((33))  wwhheenn  tthhee  aauutthhoorriittyy  ddeecciiddeess  

ttoo  ttaakkee  GGeenneerraall  PPoolliiccee  PPrroocceeeeddiinnggss,,  iitt  iiss  ttoo  bbee  ddeetteerrmmiinneedd  bbyy  tthhee  aauutthhoorriittyy  

wwhheetthheerr  ddeeppaarrttmmeennttaall  iinnqquuiirryy  tthhrroouugghh  aann  IInnqquuiirryy  OOffffiicceerr  iiss  nneecceessssaarryy  oorr  nnoott..  

IInn  ccaassee  iitt  iiss  ddeecciiddeedd  nnoott  ttoo  hhoolldd  aann  iinnqquuiirryy  iitt  sshhaallll  bbyy  oorrddeerr  iinn  wwrriittiinngg  iinnffoorrmm  

tthhee  aaccccuusseedd  ooff  tthhee  aaccttiioonn  pprrooppoosseedd  ttoo  bbee  ttaakkeenn  iinn  rreeggaarrdd  ttoo  hhiimm  aanndd  tthhee  

ggrroouunnddss  ooff  tthhee  aaccttiioonn  aanndd  ggiivvee  hhiimm  aa  rreeaassoonnaabbllee  ooppppoorrttuunniittyy  ooff  sshhoowwiinngg  ccaauussee  

aaggaaiinnsstt  tthhaatt  aaccttiioonn  [[CCllaauussee  ((ii))((aa))((bb))  ooff  SSuubb..RR..33  ooff  RR..66]]..  TThhee  aaccttiioonn  ttaakkeenn  

aaggaaiinnsstt  tthhee  aappppeellllaannttss  iinn  tthhee  iinnssttaanntt  ccaassee  bbyy  nnoo  mmeeaannss  ccaann  ffaallll  wwiitthhiinn  tthhee  aammbbiitt  

ooff  tthhee  GGeenneerraall  PPoolliiccee  PPrroocceeeeddiinnggss  aass  nneeiitthheerr  ooff  tthhee  aappppeellllaanntt  wwaass  ggiivveenn  aannyy  

ooppppoorrttuunniittyy  ooff  sshhoowwiinngg  ccaauussee  oorr  ooff  tthhee  ggrroouunnddss  ooff  pprrooppoosseedd  aaccttiioonn  aaggaaiinnsstt  

tthheemm..  TThhuuss  iitt  ccaannnnoott  bbee  ccoonnssiiddeerreedd  aass  aann  aaccttiioonn  uunnddeerr  tthhee  GGeenneerraall  PPoolliiccee  

PPrroocceeeeddiinnggss..  TThhee  ootthheerr  pprroocceedduurree  ooff  SSppeecciiaall  PPoolliiccee  PPrroocceeeeddiinnggss  aallssoo  ccaannnnoott  

bbee  aassssuummeedd  ttoo  hhaavvee  bbeeeenn  aaddoopptteedd  iinn  tthhiiss  ccaassee  aass  tthhee  ppaarraammeetteerrss  ffoorr  ssuucchh  
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pprroocceeeeddiinnggss  aass  pprroovviiddeedd  ffoorr  iinn  RRuullee  99  aarree  eennttiirreellyy  ddiiffffeerreenntt..  IItt  mmaayy  bbee  

oobbsseerrvveedd  tthhaatt  RRuullee  1100  ooff  tthhee  RRuulleess  ccoonntteemmppllaatteess  tthhee  ccaasseess  wwhheerree  tthhee  

pprroovviissiioonnss  ooff  RRuulleess  66,,  77  &&  99  ccaann  bbee  ddiissppeennsseedd  wwiitthh..  IItt  iiss  rreepprroodduucceedd  bbeellooww::  

  

  ““1100..  RRuulleess  66,,  77  &&  99  nnoott  ttoo  aappppllyy  iinn  cceerrttaaiinn  ccaasseess..  NNootthhiinngg  iinn  

rruullee  66,,  77  aanndd  99  sshhaallll  aappppllyy  iinn  aa  ccaassee::--  

  

((aa))  WWhheerree  tthhee  aaccccuusseedd  iiss  ddiissmmiisssseedd  oorr  rreemmoovveedd  ffrroomm  sseerrvviiccee  oorr  

rreedduucceedd  iinn  rraannkk,,  oonn  tthhee  ggrroouunndd  ooff  ccoonndduucctt  wwhhiicchh  hhaass  lleedd  ttoo  

aa  sseenntteennccee  ooff  ffiinnee  oorr  ooff  iimmpprriissoonnmmeenntt  oorr  bbootthh;;  oorr    

  

((bb))  WWhheerree  tthhee  aauutthhoorriittyy  ccoommppeetteenntt  ttoo  iimmppoossee  aa  mmaajjoorr  

ppuunniisshhmmeenntt  iiss  ssaattiissffiieedd  tthhaatt  ffoorr  rreeaassoonnss  ttoo  bbee  rreeccoorrddeedd  iinn  

wwrriittiinngg  bbyy  tthhee  aauutthhoorriittyy  iitt  iiss  nnoott  rreeaassoonnaabbllyy  pprraaccttiiccaabbllee  ttoo  

ggiivvee  tthhee  aaccccuusseedd  aann  ooppppoorrttuunniittyy  ooff  sshhoowwiinngg  ccaauussee””..    
  

  TThhee  iinnssttaanntt  ccaasseess  ddoo  nnoott  ffaallll  iinn  aannyy  ooff  tthhee  ccllaauusseess  ((aa))  oorr  ((bb))  aabboovvee,,  

nnoorr  iitt  iiss  tthhee  ccaassee  ooff  tthhee  rreessppoonnddeennttss,,  tthhaatt  pprroovviissiioonnss  ooff  tthheessee  wweerree  ddiissppeennsseedd  

wwiitthh..    
  

1111..  TThhuuss  bbyy  ccoonnssiiddeerriinngg  tthhee  aaccttiioonn  ttaakkeenn  aaggaaiinnsstt  tthhee  aappppeellllaannttss  tthhrroouugghh  

tthhee  oorrddeerr  ddaatteedd  1100..0044..22001144,,  tthhee  oonnllyy  ppoossssiibbllee  ccoonncclluussiioonn  iiss  tthhaatt  tthhee  aappppeellllaannttss  

wweerree  ddeeaalltt  wwiitthh  uunnddeerr  tthhee  SSuummmmaarryy  PPoolliiccee  PPrroocceeeeddiinnggss  aass  ccoonntteemmppllaatteedd  bbyy  

RRuullee  66  bbuutt  wweerree  aawwaarrddeedd  mmaajjoorr  ppuunniisshhmmeenntt  ooff  ddiissmmiissssaall  ffrroomm  sseerrvviiccee  wwhhiicchh  

wwaass  nnoott  ccoonntteemmppllaatteedd  bbyy  tthhee  ssaaiidd  RRuullee..  
  

1122..  IItt  hhaass  bbeeeenn  rreeppeeaatteeddllyy  oobbsseerrvveedd  aanndd  hheelldd  bbyy  tthhee  ssuuppeerriioorr  CCoouurrttss  tthhaatt  

wwhheenneevveerr  aa  mmaajjoorr  ppeennaallttyy  lliikkee  ddiissmmiissssaall//rreemmoovvaall  ffrroomm  sseerrvviiccee  iiss  pprrooppoosseedd  oorr  

ccoonntteemmppllaatteedd  tthhee  ppeerrssoonn  ccoonncceerrnneedd  sshhoouulldd  bbee  pprroocceeeeddeedd  aaggaaiinnsstt  iinn  aa  jjuusstt  aanndd  

ffaaiirr  mmaannnneerr  aaffffoorrddiinngg  ffaaiirr  ooppppoorrttuunniittyy  ooff  ddeeffeennccee  ttoo  hhiimm..  FFoorr  iinnssttaannccee  iinn  

MMuuhhaammmmaadd  IIddrriiss  KKhhaann  VVss..  SSeeccrreettaarryy//  CChhaaiirrmmaann,,  MMiinniissttrryy  ooff  RRaaiillwwaayyss,,  

IIssllaammaabbaadd  aanndd  55  ootthheerrss  ((22000066  SSCCMMRR  110044))  iitt  wwaass  oobbsseerrvveedd::  
  

““TThhiiss  iiss  aa  sseettttlleedd  llaaww  tthhaatt  eexxcceepptt  iinn  ssppeecciiaall  cciirrccuummssttaanncceess,,  aa  cciivviill  

sseerrvvaanntt  mmuusstt  nnoott  bbee  aawwaarrddeedd  mmaajjoorr  ppeennaallttyy  ooff  ddiissmmiissssaall  ffrroomm  sseerrvviiccee  

wwiitthhoouutt  pprrooppeerr  iinnqquuiirryy  aanndd  pprroovviiddiinngg  hhiimm  ffaaiirr  ooppppoorrttuunniittyy  ttoo  eexxppllaaiinn  

hhiiss  ppoossiittiioonn  wwhheerreeaass  iinn  tthhee  pprreesseenntt  ccaassee,,  tthheerree  wwaass  nnoo  eexxttrraaoorrddiinnaarryy  

cciirrccuummssttaannccee  ccaalllliinngg  ffoorr  ddiissppeennssaattiioonn  ooff  iinnqquuiirryy  aanndd  ssuummmmaarryy  

pprroocceeeeddiinnggss,,  tthheerreeffoorree,,  tthhee  iimmppoossiittiioonn  ooff  mmaajjoorr  ppeennaallttyy  ooff  ddiissmmiissssaall  

ffrroomm  sseerrvviiccee  wwiitthhoouutt  iinnqquuiirryy,,  wwoouulldd  ssuuggggeesstt  tthhee  eelleemmeenntt  ooff  bbiiaass  aanndd  

uunnffaaiirr  ttrreeaattmmeenntt  aatt  lleeaasstt  iinn  tthhee  mmaatttteerr  ooff  qquuaannttuumm  ooff  sseenntteennccee””..  TThhee  
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HHoonn''bbllee  CCoouurrtt  ccoonnvveerrtteedd  tthhee  ppeennaallttyy  ooff  ddiissmmiissssaall  ffrroomm  sseerrvviiccee  iinnttoo  

cceennssuurree  aanndd  oorrddeerreedd  tthhee  rreeiinnssttaatteemmeenntt  ooff  tthhee  aappppeellllaanntt  iinnttoo  sseerrvviiccee..    
  

1133..  TThhee  ccoonntteennttiioonn  ooff  tthhee  lleeaarrnneedd  ccoouunnsseell  ffoorr  tthhee  rreessppoonnddeennttss  tthhaatt  tthhee  

aappppeellllaannttss  wweerree  hheeaarrdd  bbeeffoorree  ddeecciiddiinngg  tthheeiirr  ddeeppaarrttmmeennttaall  aappppeeaallss  aanndd  tthhaatt  tthheeyy  

hhaadd  dduuee  ooppppoorrttuunniittyy  ooff  ddeeffeennddiinngg  tthheemmsseellvveess,,  ddooeess  nnoott  hhoolldd  tthhee  ggrroouunndd  

iinnaassmmuucchh  aass  tthhee  iinniittiiaall  ddeeffeecctt  iinn  tthhee  pprroocceeeeddiinnggss  ooff  iinnffrriinnggeemmeenntt  ooff  tthhee  

llaaww//RRuulleess  ccaannnnoott  bbee  ccuurreedd  bbyy  hheeaarriinngg  aatt  aann  aappppeellllaattee  ssttaaggee..  IInn  CCoolllleeccttoorr,,  

SSaahhiiwwaall  aanndd  22  ootthheerrss  VVss..  MMoohhaammmmaadd  AAkkhhttaarr  ((11997711  SSCCMMRR  668811))  iitt  hhaass  bbeeeenn  

llaaiidd  ddoowwnn  tthhaatt  mmeerree  aabbsseennccee  ooff  aa  pprroovviissiioonn  iinn  aa  ssttaattuuttee  aass  ttoo  nnoottiiccee//hheeaarriinngg  

ccaannnnoott  oovveerrrriiddee  tthhee  pprriinncciipplleess  ooff  nnaattuurraall  jjuussttiiccee  ii..ee  AAuuddii--AAlltteerraamm--PPaarrtteerrmm  aanndd  

tthhaatt  nnoonn--oobbsseerrvvaannccee  ooff  ssuucchh  aa  ccoonnddiittiioonn  ffoorr  aaccttiioonn  rreennddeerrss  tthhee  aacctt  vvooiidd  aabb  

iinniittiioo  aanndd  tthhaatt  aannyy  ffuurrtthheerr  oorrddeerr  bbaasseedd  tthheerreeuuppoonn  wwoouulldd  aallssoo  bbee  vviittiiaatteedd  aanndd  tthhee  

ddeeffeecctt  aatt  tthhee  iinniittiiaall  ssttaaggee  wwoouulldd  bbee  ““iinnccuurraabbllee  bbyy  aa  hheeaarriinngg  aatt  aa  ssuubbsseeqquueenntt  

ssttaaggee””..    SSiimmiillaarrllyy  iinn  AAttttaa  MMuuhhaammmmaadd  QQuurreesshhii  VVss..  TThhee  SSeettttlleemmeenntt  

CCoommmmiissssiioonneerr,,  LLaahhoorree  DDiivviissiioonn,,  LLaahhoorree  aanndd  22  ootthheerrss  ((PPLLDD  11997711  SSuupprreemmee  

CCoouurrtt  6611))  iitt  hhaass  bbeeeenn  hheelldd  tthhaatt  wwhheerree  tthhee  mmooddee  aanndd  mmaannnneerr  ooff  ddooiinngg  aa  tthhiinngg  iiss  

pprreessccrriibbeedd  tthhee  nnoonn--oobbsseerrvvaannccee  tthheerreeooff  iinnvvaalliiddaatteess  tthhee  aaccttiioonn..  LLiikkeewwiissee  iinn  

MMaannssaabb  AAllii  VVss..  AAmmiirr  aanndd  33  ootthheerrss  ((PPLLDD  11997711  SSuupprreemmee  CCoouurrtt  112244))  iitt  hhaass  

bbeeeenn  hheelldd  tthhaatt  wwhheerree  tthhee  ccoonnddiittiioonn  ooff  eexxeerrcciissee  ooff  jjuurriissddiiccttiioonn//ppoowweerr  iiss  nnoott  

ffuullffiilllleedd  tthhee  eennttiirree  pprroocceeeeddiinnggss  tthhaatt  ffoollllooww  bbeeccoommee  iilllleeggaall  aanndd  ssuuffffeerr  ffrroomm  

wwaanntt  ooff  jjuurriissddiiccttiioonn..  SSiimmiillaarr  vviieeww  hhaass  bbeeeenn  ttaakkeenn  iinn  RRaasshhiidd  AAhhmmaadd  VVss..  tthhee  

SSttaattee  ((PPLLDD  11997722  SSuupprreemmee  CCoouurrtt  227711))..    
    

  IInn  tthhee  iinnssttaanntt  ccaasseess  aallll  nnoorrmmss  ooff  ffaaiirrnneessss  aanndd  jjuussttiiccee  wweerree  vviioollaatteedd  

aanndd  eevveenn  tthhee  mmaannddaattee  ooff  RRuulleess  ooff  11999966  wwaass  nnoott  aaddhheerreedd  ttoo..  
  

1144..  NNoo  ddoouubbtt  iitt  wwaass  aa  ssaadd  aanndd  ggrruueessoommee  iinncciiddeenntt  ooff  bboommbb  bbllaasstt  ttaakkiinngg  

lliivveess  ooff  iinnnnoocceenntt  ppeeooppllee  bbuutt  tthhee  aappppeellllaannttss  wweerree  nnoott  eevveenn  rreemmootteellyy  iinnvvoollvveedd  

tthheerreeiinn..  TThheeyy  wweerree  mmeerreellyy  GGoovvtt..  sseerrvvaannttss  lliikkee  ootthheerrss..  IItt  iiss  ssaaiidd  tthhaatt  tthhee  FF..CC..  

ppeerrssoonnnneell  hhaadd  aallssoo  cchheecckkeedd  tthhee  sseeccuurriittyy  aassppeeccttss  lliikkee  tthheemm..  IIff  tthheeyy  ffaaiilleedd  iinn  

ttaakkiinngg  nneecceessssaarryy  sstteeppss  ooff  sseeccuurriittyy,,  tthhee  rreessppoonnssiibbiilliittyy  ooff  eeaacchh  hhaadd  ttoo  bbee  

ddeetteerrmmiinneedd  aanndd  ffiixxeedd  bbyy  oobbsseerrvviinngg  dduuee  pprroocceessss  wwhhiicchh  hhaass  nnoott  bbeeeenn  ffoolllloowweedd..  
  

1155..  IItt  nneeeeddss  nnoo  rreeiitteerraattiioonn  tthhaatt  ssoommee  uunniivveerrssaallllyy  sseettttlleedd  pprriinncciipplleess  ooff  

aaddmmiinniissttrraattiioonn  ooff  jjuussttiiccee  aarree  bboouunndd  ttoo  bbee  ffoolllloowweedd  aanndd  oobbsseerrvveedd..  DDuuee  pprroocceessss  

aanndd  ooppppoorrttuunniittyy  ooff  ffaaiirr  ttrriiaall  iiss  rreeccooggnniizzeedd  aanndd  eessttaabblliisshheedd  mmooddee  ooff  

pprroocceeeeddiinnggss..  TThheessee  pprriinncciipplleess  ffiinndd  dduuee  rreeccooggnniittiioonn  aanndd  aarree  eennsshhrriinneedd  iinn  oouurr  

CCoonnssttiittuuttiioonn  iinn  tthhee  ffoorrmm  ooff  AArrttiiccllee  44  aanndd  tthhee  rreecceenntt  aaddddiittiioonn  ooff  AArrttiiccllee  1100AA  ..  

TThheessee  aarree  ssaalluuttaarryy  pprroovviissiioonnss  ooff  tthhee  ccoonnssttiittuuttiioonn  wwhhiicchh  hhaavvee  ssuupprreemmaaccyy  oovveerr  

aallll  ootthheerr  rruulleess  aanndd  pprroocceedduurree  ssppeecciiaallllyy  ffaalllliinngg  iinn  tthhee  rreeaallmm  ooff  ssuubboorrddiinnaattee  

lleeggiissllaattiioonn..    
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1166..  IItt  hhaass  bbeeeenn  ffoouunndd  aabboovvee,,  tthhaatt  eevveenn  tthhee  pprroocceedduurree  ccoonntteemmppllaatteedd  bbyy  

RRuullee  66  ii..ee..  SSuummmmaarryy  PPoolliiccee  PPrroocceeeeddiinnggss  ddooeess  nnoott  ccoonntteemmppllaattee  aawwaarrdd  ooff  mmaajjoorr  

ppuunniisshhmmeenntt,,  wwhhiicchh  wwaass  aawwaarrddeedd  ttoo  tthhee  aappppeellllaannttss..  TThhuuss  tthhee  aawwaarrdd  ooff  mmaajjoorr  

ppuunniisshhmmeenntt  ooff  ddiissmmiissssaall  ffrroomm  sseerrvviiccee  iiss  nnoott  ssuussttaaiinnaabbllee  iinn  llaaww,,  iitt  iiss  sseett  aassiiddee  

aanndd  tthhee  aappppeellllaannttss  aarree  oorrddeerreedd  ttoo  bbee  rreeiinnssttaatteedd  iinn  sseerrvviiccee..  SSiinnccee  tthhee  aappppeellllaannttss  

hhaavvee  bbeeeenn  pprroocceeeeddeedd  aaggaaiinnsstt  iinn  aa  wwhhoollllyy  mmiissccoonncceeiivveedd  mmaannnneerr  aanndd  iimmppoosseedd  

mmaajjoorr  ppuunniisshhmmeenntt  nnoott  ccoonntteemmppllaatteedd  bbyy  tthhee  SSuummmmaarryy  PPoolliiccee  PPrroocceeeeddiinnggss,,  iitt  iiss  

mmaaddee  cclleeaarr  tthhaatt  tthhiiss  jjuuddggmmeenntt  wwiillll  nnoott  iinn  aannyy  wwaayy  ddeebbaarr  tthhee  ddeeppaarrttmmeennttaall  

aauutthhoorriittiieess  ffrroomm  pprroocceeeeddiinngg  aaggaaiinnsstt  tthhee  aappppeellllaannttss  iinn  aaccccoorrddaannccee  wwiitthh  llaaww,,  iiff  

tthheeyy  mmaayy  bbee  ssttiillll  ssoo  mmiinnddeedd..  IIff  ssoo  oopptteedd  iitt  wwiillll  bbee  ccoonncclluuddeedd  wwiitthhiinn  aa  ppeerriioodd  ooff  

ffoouurr  mmoonntthhss..  TThhee  qquueessttiioonn  ooff  bbaacckk  bbeenneeffiittss  wwiillll  bbee  ddeeaalltt  wwiitthh  aass  ppeerr  

IInnssttrruuccttiioonnss  iinn  tthhee  EESSTTAACCOODDEE  ii..ee  ::  
  

SSll..NNoo..115555--AA  ooff  EESSTTAACCOODDEE  ((EEddiittiioonn  22000077  VVoolluummee--IIII))  ppaarraaggrraapphh  22  

rreeaaddss  aass  ffoolllloowwss::      
  

““22..    ………………………………..IInn  ccaasseess  ooff  rreeiinnssttaatteemmeenntt  aafftteerr  

rreemmoovvaall//ddiissmmiissssaall  aass  aa  rreessuulltt  ooff  ccoouurrttss’’  ddeecciissiioonn,,  hhoowweevveerr,,  

tthhee  MMiinniissttrryy  //  DDiivviissiioonn//DDeeppaarrttmmeenntt  ccoonncceerrnneedd  hhaass  ttoo  

ddeetteerrmmiinnee  tthhee  aammoouunntt  eeaarrnneedd  bbyy  tthhee  ggoovveerrnnmmeenntt  sseerrvvaanntt  

ccoonncceerrnneedd  ffrroomm  ootthheerr  ssoouurrcceess  dduurriinngg  tthhee  ppeerriioodd  hhee  rreemmaaiinneedd  

oouutt  ooff  sseerrvviiccee..  FFoorr  tthhiiss  ppuurrppoossee,,  tthhee  

MMiinniissttrryy//DDiivviissiioonn//DDeeppaarrttmmeenntt  ccoonncceerrnneedd  sshhoouulldd  oobbttaaiinn  aa  

ssoolleemmnn  ddeeccllaarraattiioonn  ffrroomm  tthhee  ggoovveerrnnmmeenntt  sseerrvvaanntt  ccoonncceerrnneedd  

iinn  tthhee  ffrroomm  ooff  aann  aaffffiiddaavviitt  aass  ttoo  tthhee  ppaarrttiiccuullaarrss  ooff  hhiiss  

eemmppllooyymmeenntt  //  bbuussiinneessss  oorr  aannyy  ootthheerr  pprrooffiittaabbllee  wwoorrkk  

uunnddeerrttaakkeenn  bbyy  hhiimm  dduurriinngg  tthhee  ppeerriioodd  ooff  hh  iiss  aabbsseennccee  ffrroomm  

dduuttyy  aanndd  tthhee  aammoouunntt  eeaarrnneedd  tthheerreeffrroomm..  TThhee  ccaassee  sshhoouulldd,,  tthheenn  

bbee  eexxaammiinneedd  bbyy  aa  DDeeppaarrttmmeennttaall  EEnnqquuiirryy  CCoommmmiitttteeee  oonn  wwhhiicchh  

FFiinnaannccee  DDiivviissiioonn  mmaayy  bbee  rreepprreesseenntteedd  bbyy  tthhee  FFAA//DDFFAA  

ccoonncceerrnneedd..  TThhee  CCoommmmiitttteeee  mmaayy  eexxaammiinnee  ssuucchh  ootthheerr  eevviiddeennccee  

aass  iitt  mmaayy  rreeqquuiirree  aanndd  ggiivvee  iittss  ffiinnddiinnggss  aanndd  rreeccoommmmeennddaattiioonnss  

ttoo  tthhee  SSeeccrreettaarryy  ooff  tthhee  MMiinniissttrryy//  DDiivviissiioonn  ccoonncceerrnneedd  ffoorr  ssuucchh  

oorrddeerrss  aass  hhee  mmaayy  ddeeeemm  aapppprroopprriiaattee””..      
  

1177..  TThhee  aappppeeaallss  aarree  tthheerreeffoorree  aacccceepptteedd  bbyy  sseettttiinngg  aassiiddee  tthhee  iimmppuuggnneedd  

oorrddeerrss  aanndd  rreeiinnssttaattiinngg  tthheemm  iinnttoo  sseerrvviiccee  iinn  tthhee  aabboovvee  tteerrmmss..    

1188..  NNoo  oorrddeerr  aass  ttoo  ccoossttss..      
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Judgment Sheet 

 

IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD 

 

APPEAL No.2346(R)CS/2015 

 

Date of Institution : 31.12.2015 

Date of Hearing : 21.07.2016 

Date of Judgment : 21.07.2016 

 

 

BEFORE : Mr. Justice (R) Sayed Zahid Hussain, 

Chairman  

 : Mr. Muhammad Javed Iqbal Kasi, Member 

 
APPELLANT : Lal Roz, Constable No.266, Pakistan Railway 

Police, Rawalpindi.  

 Vs. 
RESPONDENTS 1. Deputy Inspector General Pakistan Railway 

Police, Lahore.  

 2. Senior Superintendent of Police, Pakistan Railway 

Rawalpindi.  

 

PRESENT : Mr. Ghulam Rasool Bhatti, Advocate for appellant 

Mr. Fazal-ur-Rehman, Advocate for the 

respondents alongwith Mr. Nafees-ud-Din, 

Prosecuting Inspector (Legal) as departmental 

representative 

 

JUDGMENT    

JUSTICE (R) SAYED ZAHID HUSSAIN, CHAIRMAN:- 

   

 Lal Roz, a Head Constable in Pakistan Railway Police, Rawalpindi 

was reverted from the said position to Constable by means of order dated 

22.10.2015 where-against his departmental appeal/ mercy petition was 

rejected on 18.12.2015. He seeks to assail these orders through this appeal 

under S.4 of the Service Tribunal Act, 1973. 
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2. The appeal is opposed by the respondents inter-alia alleging that his 

promotion from Constable to Head Constable was illegal and unlawful, 

therefore, the order of his promotion was cancelled / rescinded.  

 

3. In assailing the impugned reversion, the learned counsel contends 

that the promotion of the appellant was made on 29.04.2011 by the competent 

authority in accordance with law, which has been cancelled and the appellant 

has been reverted without even any show cause notice or hearing him. It is 

contended that right so accrued to the appellant could not be denuded in such 

an arbitrary and unlawful manner. It is further contended that the appellant has 

indeed been imposed a major penalty of reversion without any formal inquiry. 

A case of discrimination is also sought to be set up that some others like the 

appellant were still continuing and only the appellant has been dealt with in 

this manner.  
 

4. The learned counsel for the respondents contends that such an illegal 

promotion created no right to the appellant whose promotion was cancelled / 

rescinded by the competent authority and that the appellant was afforded 

opportunity of personal hearing at the appellate stage. Thus the action of 

reversion is being defended.  

5. Respective contentions of the learned counsel for the parties have 

been considered and the material on record has been perused.  

6. The appellant was appointed as Constable in Pakistan Railway 

Police in the years 1987, he was placed on promotion list  

C-II with effect from 03.08.1998 by the then Superintendent of Police 

Pakistan Railways, Lahore. On 29.04.2011 having been cleared by the 

Departmental Promotion Committee (DPC) meeting held on 26.04.2011 the 

appellant and two others were promoted as Head Constable. It is pleaded by 

his learned counsel that number of commendation Certificates had been 

earned by him through his performance as also cash rewards, but suddenly he 

was confronted with order dated 22.10.2015 that his promotion has been 

cancelled / rescinded and that the salary received by him as such will be 

recovered from him. The perusal of the said order shows that it is based on 

some other order of PRP/CPO Lahore letter No.A-4/1-PRP, dated 19.10.2015. 

Obviously such an abrupt order dated 22.10.2015 was issued without any 

show cause notice or hearing the appellant.  

7. The law provides the mode of reverting a civil servant, as visualized 

by Section 12 of Civil Servants Act, 1973. The subordinate Railways Police 

official can be reverted by imposition of punishment as provided in Pakistan 

Railways Police (Efficiency and Discipline) Rules, 1996. Rule 4 whereof 

describes the reduction in the rank or pay as a major punishment. According to 
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Section 12(3) of the Civil Servants Act, 1973 no civil servant can be dismissed 

or removed from service or reduced in rank “until he has been given a 

reasonable opportunity of showing cause against the action proposed to be 

taken against him”. Undisputedly no show cause notice was given to the 

appellant nor any opportunity of showing cause was afforded to him. The 

order impugned is thus liable to be set aside on this ground alone.  

8. Reverting to the Rules namely Pakistan Railways Police (Efficiency 

and Discipline) Rules, 1996 (which though is not the case of the respondents), 

in proceedings under the said Rules also major punishment cannot be imposed 

without following due process of law/inquiry. It is settled law that every order 

passed by a statutory authority / functionary must have the backing of a 

contemporaneous law. The law in force i.e. Civil Servant Act, 1973 (Section 

12) or the Pakistan Railways Police (Efficiency and Discipline) Rules, 1996, 

do not support the action taken by the respondents against the appellant. The 

order is also violative of principles of natural justice i.e. Audi-Alteram-

Parterm. 

9. The contention of the learned counsel for the respondents that the 

appellant was afforded opportunity of personal hearing in his departmental 

appeal / mercy petition has no substance inasmuch as the initial defect in the 

matter cannot be cured by affording hearing at the appellate stage. In 

Collector, Sahiwal and 2 others Vs. Mohammad Akhtar (1971 SCMR 681) it 

has been laid down that mere absence of a provision in a statute as to 

notice/hearing cannot override the principles of natural justice i.e. Audi-

Alteram-Parterm and that non-observance of such a condition for action 

renders the act void ab initio and that any further order based thereupon would 

also be vitiated and the defect at the initial stage would be “incurable by a 

hearing at a subsequent stage”.  Similarly in Atta Muhammad Qureshi Vs. 

The Settlement Commissioner, Lahore Division, Lahore and 2 others (PLD 

1971 Supreme Court 61) it has been held that where the mode and manner of 

doing a thing is prescribed the non-observance thereof invalidates the action. 

Likewise in Mansab Ali Vs. Amir and 3 others (PLD 1971 Supreme Court 

124) it has been held that where the condition of exercise of jurisdiction/power 

is not fulfilled the entire proceedings that follow become illegal and suffer 

from want of jurisdiction. Similar view has been taken in Rashid Ahmad Vs. 

the State (PLD 1972 Supreme Court 271). 

10. In view of the above, the order dated 22.10.2015 whereby the 

appellant was reverted from Head Constable to Constable as affirmed by the 

appellate authority vide order dated 18.12.2015 are not sustainable in law and 

are set aside. Since the orders have been found to be violative of statutory 

provisions of law ibid and the principles of natural justice, this judgment will 

not debar the respondents from proceedings strictly in accordance with law.  
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11. The appeal is accepted accordingly in the terms mentioned above. 

No order as to costs.   
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Appeals No.305(R)CS/2014 

Date of Institution    14.07.2014 

Date of Hearing        25.10.2016 

Date of Judgment     06.12.2016 
 

       APPELLANTS:  Muhammad Yaqoob Malik s/o Muhammad 

Siddique r/o House No.12-A/3/13, Street N.10, Chaman Zar Colony, 

Rawalpindi.  

      RESPONDENTS: (1) FGEI (C/G) Directorate through its  

   Director, Sir Syed Road, Rawalpindi. 

    (2) Ministry of Defence through its Secretary, 

    Adam Jee, Rawalpindi. 

BEFORE:   Syed Rafique Hussain Shah, and 

    Dr. Nazir Saeed, Members. 

 

 PRESENT:  Mr. Matloob Hussain Malik, Advocate for the  

  appellant. 

   Raja Zubair Hussain Jarral, Advocate for the  

  respondents with Mr. Sufyan M. Khan, Stenotypist as 

  departmental representative.  

 
 

J U D G M E N T 

SYED RAFIQUE HUSSAIN SHAH, MEMBER: Through this 

appeal, the appellant has challenged the order dated 17.06.2014 

whereby his departmental representation in respect of Notification 

dated 21.04.2014 regarding his deferment due to lack of requisite 

qualification, has been rejected. 

2.  The brief facts of the case are that the appellant was 

appointed as Lab. Assistant (BS-7) in F.G. Boys High School No.1 

Tariqabad, Rawalpindi on 13.11.1986. Later on he was re-appointed 

as TGT Tech. (BS-15) on 16.10.1990 on the basis of Matric with 

three years Diploma in Mech. Engineering. He was also granted one 

advance increment for the said Diploma w.e.f. 01.07.1987. 
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Thereafter seniority of TGT (Tech) and TGT (Gen) cadre working in 

FGEI (C/G) was merged with the condition that only those TGT 

(Tech) who had the prescribed qualification of B.A, B.Ed/M.Ed. 

would be eligible for further promotion as Headmaster. The result of 

DPC held for promotion of Vice Principals / Assistant 

Headmistresses BS-17 to BS-18 was issued by the respondents vide 

Notification dated 21.04.2014 in pursuance of approval conveyed by 

Ministry of Defence, Rawalpindi vide their U.O. dated 15.04.2014 

whereby the appellant alongwith some others was deferred due to 

not possessing the required qualification. Against which his 

departmental representation was rejected vide letter dated 

17.06.2014. Hence, this appeal.  

3.  The Federal Directorate of Education promoted certain 

Deputy Headmasters (BS-17) to the post of Headmaster / Vice 

Principals (BS-18) with effect from 15.05.2012 vide Notification 

dated 24.07.2012 including Abu Huraira. The appellant claims 

promotion on the analogy of promotion of Abu Huraira despite the 

fact that FGEIs and FDE are two separate entities and he has also 

not impleaded Abdu Huraira or Federal Directorate of Education as 

necessary party. 

4.  It is contended by the learned counsel for the appellant 

that according to the Notification dated 15.05.1975, the condition of 

eligibility for being promoted as Headmaster is ten years service as 

Trained Graduate Teacher. He claimed that the appellant possessed 

the requisite qualification i.e. ten years service as TGT and, as such, 

he could not have been deferred for being considered for promotion 

to BS-18. The learned counsel contends that vide impugned 

notification, certain officers, who were junior to the appellant have 

been promoted, which shows the discriminatory conduct of the 

respondents. On the strength of these arguments, the learned counsel 

for the appellant pleaded for acceptance of the instant appeal.   

5.  The appeal was resisted by the respondents. It was 

stated that in 1987 Tech Instructors of FGEI were allowed to use 

name of TGT (Tech) in spite of the fact that the appellant was 

Matric and had passed Diploma of Associate Engineer which is 

equal to Intermediate Examination. It was further stated that as per 

Recruitment Rules 1994 of FGEI Directorate, promotion to the post 

of Headmaster (BS-18), is subject to having MA/B.Ed qualification 

with five years teaching & administration experience whereas the 
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appellant did not improve his qualification. It was submitted that in 

case Federal Directorate of Education had promoted Abu Huraira in 

2012 why the appellant did not raise issue of his own promotion in 

the year 2012 and kept waiting for decision of DPC till 2014. It was 

further submitted that FGEI Directorate had issued separate seniority 

list of TGT (Tech) in 1993 when separate cadre was maintained for 

them and the name of the appellant was at serial No.15 and after 

merger of TGT (Tech) and TGT (Gen) combined seniority list was 

also issued in 2005 in which the name of the appellant was at serial 

No.101.                 

6.  We heard the arguments of both the sides and perused 

the relevant record.           

7.  The promotion is not a vested right of a civil servant 

and cannot be called in question in terms of sub-section 2 of Section 

22 of the Civil Servants Act, 1973 and sub-rule 2 of rule 4 (1) of the 

Civil Servants (Appeal) Rules, 1977. According to FGEI 

Recruitment Rules, 1994 the criteria for promotion to Headmaster 

(BS-18) is 2nd class or Grade C Master Degree and M.Ed. (2nd class) 

B.Ed. with five years teaching & administration experience whereas 

the appellant is only Matriculate with Diploma of Associate 

Engineer equal to Intermediate Examination for which he has 

already been granted one advance increment vide order dated 

31.05.1990. It is pertinent to point out that not only the appellant but 

all TGT (Tech) under FGEIs who were not possessing 

BA/MA/M.Ed, etc. were not promoted to BS-18 in the year 2012 as 

well as in year 2014 and none of them has raised the issue except the 

appellant. A matriculate cannot be promoted as Headmaster (BS-18) 

owing to the reason that he has to deal with the affairs of School / 

College single handedly. Education standard is going down day-by-

day and if is not improved the institutions would lose their utility. In 

this age of competition it looks odd to handover the affairs of an 

educational institution to a matriculate. In case the appellant was 

fond of promotion he would have improved his education / 

qualification.       

8.  Foregoing in view the appeal has no substance, which is 

hereby dismissed without any order as to costs.   

9.  Parties be informed. 
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Judgment Sheet 

 

IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD 

 

APPEAL No.20(Q)CS/2014 

 

Date of Institution : 20.11.2014 

Date of Hearing : 19.04.2017 

Date of Judgment : 19.04.2017 

 
 

BEFORE : Mr. Justice (R) Sayed Zahid Hussain, Chairman  

 : Dr. Nazir Saeed, Member 

 

APPELLANT : Muhammad Ali, Constable No.203, Pakistan 

Railways Police, Habib Railway Police Line, 

Quetta. 

 Vs. 
RESPONDENTS 1. Inspector General, Pakistan Railways Police, 

Lahore.  

 2. Superintendent of Police, Pakistan Railways 

Police, Quetta.  

 

PRESENT : Nemo 

Mr. Tallat  Abbas,  Assistant  Attorney General on 

call 

Syed Mumtaz Mazhar Naqvi, Advocate for 

respondents  

 

JUDGMENT      

JUSTICE (R) SAYED ZAHID HUSSAIN, CHAIRMAN:- 

   

 This is an appeal of the year 2014 which has been adjourned time 

and again due to non-availability of the learned counsel for the parties. When 

on 05.04.2017 it came before this Bench, it was ordered that “Let both the 

learned counsel be informed of the fixation of this case tomorrow i.e. 

06.04.2017 through telephonic or other means without fail”, but again none 

appeared on the said date i.e. 06.04.2017 and it was observed that “In order to 

afford due opportunity of representation to the parties, let this appeal be fixed 

on 11.04.2017”.  On that date i.e. 11.04.2017 again the appellant remained un-

represented and in order to afford another opportunity of representation to the 
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parties it was adjourned for today after notice to the appellant for appearance/ 

representation. The same position however continues even today.  

 

2. In such context whether the appeal can only be dismissed in default 

of appearance, the learned Assistant Attorney General has drawn our attention 

to the Rules governing the procedure of the Tribunal namely the Service 

Tribunals (Procedure) Rules, 1974. Rule 19 thereof reads as follows: 

 

 “19 (1). If, on the date fixed for the hearing of an appeal, or on any 

other subsequent date to which the hearing may have been 

adjourned, the appellant or his advocate is not present before a 

Tribunal, the Tribunal may dismiss the appeal or, if it thinks fit, may 

proceed to hear the other party and decide the appeal.  

 

 (2)  If, on the date fixed for the hearing of an appeal, or on any 

subsequent date to which the hearing may have been adjourned, the 

respondent or any one or more of the respondents, in case there are 

more than one respondents, or his or their advocates are not present 

before the Tribunal, the Tribunal may hear the appeal ex-parte 

against all or any of the respondents who, and whose advocates are 

so absent”.  

 

 

 According to the learned Law Officer in such a situation the 

Tribunal is empowered to dismiss the appeal or when it is not minded to 

dismiss the appeal for non-prosecution it may proceed to hear the same and 

decide the appeal.  

 

3. Such a construction of the Rule 19 indeed finds support from the 

language of the said Rule as it leaves an option for the Tribunal either to 

dismiss the appeal due to absence of the appellant or to proceed to hear the 

same and decide the appeal on its merits. This provision of  Rules i.e. 19(1) is 

distinct from the provisions of R.17 of CPC relating to procedure about 

hearing of appeals. R.17(1) CPC is as follows: 

  

 “17. Dismissal of appeal for appellant’s default…(1) Where on 

the day fixed, or any other day to which the hearing may be 

adjourned, the appellant does not appear when the appeal is called 

on for hearing, the Court may make an order that the appeal be 

dismissed” 
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 It shows that the court while hearing the appeal under CPC may 

dismiss it for default of appearance of the appellant. But R.19(1) of the 

Tribunal’s Rules of 1974 empowers the Tribunal “to hear the other party and 

decide appeal”. Even sub r.(2) of R.19 provides for the hearing of appeal ex-

parte when the respondents do not appear. R.19 thus lays down a special 

procedure for hearing and decision of an appeal. It is a special provision in 

deviation of the procedure laid down in R.17 of the CPC. It is established law 

that the provisions of special law prevail over the provisions of general law. It 

is so laid down in Inspector General of Police, Punjab Lahore and others 

Vs. Mushtaq Ahmad Warraich and others (PLD 1985 Supreme Court 159). 

In such view of the matter we have heard the learned counsel for the 

respondents and proceed to decide the appeal on merits.  

 

4. Muhammad Ali, appellant a Constable, Pakistan Railways Police, 

Quetta, was issued a Show Cause Notice dated 26.09.1998 for allegedly 

demanding Rs.500/- from the Manager, Dinning Car, Quetta Express. Through 

the reply to the Show Cause Notice he refuted and denied the allegations. On 

similar allegation Abid Hussain, Head Constable was issued the notice. 

However after some probe both of them were imposed penalty of WIP 

(Withholding of Increment Permanently) for two years on 20.10.1998. The 

appellant filed a departmental appeal there-against which was rejected.  This 

appeal under S.4 of the Service Tribunal Act, 1973 has been filed by him 

inter-alia on the grounds that as the Departmental Appellate Authority had 

converted the penalty of Abid Hussain, Head Constable to Censure, he could 

not be treated differently.  

 

5. The perusal of the material on record would suggest to show that on 

an application by Rehmat Ali, the Manager of Dinning Car, Quetta Express 

against Abid Hussain Shah, Head Constable and the appellant for demanding 

Rs.500/- from him an initial inquiry was held and both of them were awarded 

penalty of WIP for two years. On appeal of Abid Hussain Shah, Head 

Constable, the punishment of WIP for two years was converted to Censure as 

is mentioned in the order dated 06.07.1999/ 10.08.1999, but the departmental 

appeal of the appellant was rejected. It may be mentioned that the allegation of 

demanding Rs.500/- from Rehmat Ali, Manager of the Dinning Car, Quetta 

Express was one and the same, if Abid Hussain Shah was let off and was 

merely “censured” the appellant was entitled to a similar treatment. This 

grievance of the appellant that he has been given a discriminatory treatment is 

even admitted in the reply filed by the respondents which reads as follows:- 
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 “I. Admitted to the extent that HC Abid Hussain Shah was awarded 

the punishment of WIP for two years by the competent authority and 

appellate authority considered and accepted his appeal and 

converted it into Censure. Whereas the appeal of appellant was not 

considered and rejected by the competent authority owing to proved 

allegation against him”.  

 It may be noted that both faced similar allegation and had been given 

similar punishment treating them alike but were treated differently at the 

appeal stage.  

 

6. Suffice it to observe that to be treated in accordance with law and in 

just and fair manner like other similarly placed, is the hallmark of 

administration and dispensation of justice and is even guaranteed by the 

Constitution of Islamic Republic of Pakistan, 1973 in Articles 4 and 25 

thereof. As the penalty of Abid Hussain Shah was converted to “Censure”, the 

appellant was entitled to a similar treatment at the hands of the Departmental 

Authority. Such a discriminatory treatment meted out to him cannot be 

countenanced and his penalty of “WIP for two years” is also converted into 

“Censure”.  

7. As a result of the above, this appeal is accepted.  

8. No order as to costs.  
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CHAPTER -12 

 

 

FORMER HONOURABLE 

CHAIRMEN   

  



105 
 

LIST OF HONORABLE CHAIRMEN 

 

 Name of Honourable Chairmen      From       To 

1. Mr. Shah Nawaz Khan     22-02-1974  23-06-1974 

2. Captain Muhammad Daud Khan   01-08-1974  26-01-1977 

3. Mr. Justice Muhammad Daud Khan   04-03-1977  15-02-1978 

4. Mr. Muhammad Ilyas     15-02-1978  02-06-1978 

5. Mr. Shah Abdur Rashid     31-07-1978  06-07-1979 

6. Mr. Justice Muhammad Daud Khan   10-12-1979  01-07-1981 

7. Mr. Justice Shah Abdur Rashid    13-06-1981  11-02-1984 

8. Mr. Justice Shah Abdur Rashid    11-02-1984  12-09-1987 

9. Mr. Justice ® Syed Ally Madad Shah   07-10-1987  06-10-1990 

10. Mr. Justice ® Syed Ally Madad Shah   18-10-1990  17-10-1992 

11. Mr. Justice ® Abdul Razzaq A.Thahim  18-10-1992  17-10-1995 

12. Mr. Justice ® Abdul Razzaq A.Thahim  18-10-1992  26-07-1997 

13. Mr. Justice ® Gulbaz Khan    01-08-1997  31-07-1999 

14. Mr. Justice ® Jalal-ud-Din Akbar Ji   13-12-1999  12-12-2001 

15. Mr. Justice ® Amanullah Abbassi   01-02-2002  31-01-2005  

16. Mr. Justice ® CH. Muhammad Arif   13-04-2005  12-04-2007 

17. Mr. Justice ® Tanvir Bashir Ansari   02-08-2007  05-05-2009 

18. Mr. Justice ® Abdul Ghani Shaikh   05-06-2009  04-06-2012 

19. Mr. Justice ® Abdul Ghani Shaikh   04-09-2012  13-08-2013 

20. Mr. Justice ® Sheikh Ahmad Farooq   11-08-2014  03-11-2015 
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 Mr. Shah Nawaz Khan, (22-02-1974 to 23-06-1974)   

                     

 Captain Muhammad Daud Khan  

(01-08-1974 to 26-01-1977, 04-03-1977 to 15-02-1978, 10-12-1979 to 01-07-1981) 

 

Mr. Muhammad Ilyas, (15-02-1978 To 02-06-1978) 

   House No.25-N, Model Town Extension, Lahore.  

   Phone # 042-35160550 
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Mr. Shah Abdur Rashid 

 (31-07-1978 To 06-07-1979, 13-06-1981 To 11-02-1984, 11-02-1984 To 12-09-1987) 

   P.O. Datta, Tehsil & District Mansehra. 

   Phone # 0300-9505580  

 

 

 

 

Mr. Justice ® Syed Ally Madad Shah  

(07-10-1987 to 06-10-1990 & 18-10-1990 to 17-10-1992) 

House No. B-76/1, Street No.16, 

Gulshan-e- Faisal, Bath-i-Land, Karachi. 

Phone # 021-35861133 
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Mr. Justice ® Abdul Razzaq A.Thahim,  

(18-10-1992 To 17-10-1995, 18-10-1992  To26-07-1997) 

Thaim House D-82, Block-7,  

Scheme -5, Kehkshan, Clifton, Karachi. 

Phone # 0333-7444666 

 

 Mr. Justice ® Gulbaz Khan, (01-08-1997 To 31-07-1999) 

    House No. 140 M, Phase-2, DHA, Lahore. 

    Phone # 0305-4486001 

 

 

Mr. Justice ® Jalal-ud-Din Akbar Ji,  
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    (13-12-1999 To 12-12-2001) 

    Bungalow No. 47-D,  

   Syed Jamal-ud-din Afghani Road, 

   Peshawar. 

     Contact No:-  091-5841119 

 

 

 Mr. Justice ® Amanullah Abbassi,  

    (01-02-2002 To 31-01-2005) 

    House No.101, Block-1, 

    Greek Vista, Phase-8, DHA, Karachi. 

    Phone # 0301-3637879 

 

 Mr. Justice ® Ch. Muhammad Arif,  

    (13-04-2005 To 12-04-2007) 

    House No.14-B, Main Gulberg, Lahore 

    Phone # 042-35763334 
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 Mr. Justice ® Tanvir Bashir Ansari, 

    (02-08-2007 To 05-05-2009 

    House No.164-B, Street No.36, 

    F-10/1, Islamabad 

    Phone # 051-9267129 

 

 

 

  Mr. Justice ® Abdul Ghani Shaikh  

         (05-06-2009 To 04-06-2012 & 04-09-2012 To 13-08-2013) 

    House No.A-52, Street No.13,  

    Gulshan-e-Faisal, Karachi 

    Phone # 021-35873038 
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 Mr. Justice ® Sheikh Ahmad Farooq, 

    (11-08-2014 To 03-11-2015) 

    House No.43-D, EX-Park View, Phase 8, DHA, Lahore 

    Phone # 042-37175713 
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CHAPTER -13 

 

 

FORMER REGISTRARS 
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LIST OF FORMER REGISTRARS OF THE  

FEDERAL SERVICE TRIBUNAL 
 

S. No. Name 
Period  

From To 

1. Qazi Muhammad Saeed 01-10-1975 06-02-1979 

2. Mr. A.A. Siddiqui 06-02-1979 31-05-1980 

3. Raja Muhammad Asghar Khan 04-09-1980 31-05-1984 

4. Maj. ® Ahmed Nawaz Malik 04-07-1984 11-07-1985 

5. Mr. Aftab Ahmed 
20-11-1985 07-12-1994 

28-07-2001 27-05-2002 

6. Mr. Muhammad Siddique Mashori 20-11-1995 25-02-1998 

7. Mr. Gul Muhammad 28-05-2002 22-12-2002 

8. Syed Gul Munir Shah 23-12-2002 12-02-2005 

9. Mr. Gul Muhammad 13-02-2005 18-03-2010 

10. Mr. Gulzar Hussain,  19-03-2010  11-01-2017 
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CHAPTER -14 

 

 

STAFF STRENGTH 
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FEDERAL SERVICE TRIBUNAL 

*********** 
 

 

S. No. Name of the post BPS Sanctioned 

Strength 

Actual  

working 

staff 

1.  Registrar  BPS-19 1 - 

2.  Deputy Registrar  BPS-18 3 3 

3.  Admn. Officer  BPS-17 1 1 

4.  Private Secretary  BPS-19/18/17 11 9 

5.  Asstt. Registrar  BPS-17 4 2 

6.  Superintendent  BPS-16 1 1 

7.  Reader  BPS-16 5 3 

8.  Assistant Private Secretary  BPS-16 8 5 

9.  Assistant  BPS-16/15 8 8 

10.  Stenotypist  BPS-14 3 3 

11.  Library Assistant  BPS-12 1 1 

12.  U.D.C. BPS-11 9 9 

13.  L.D.C.  BPS-09 12 12 

14.  Driver  BPS-04 13 13 

15.  Despatch Rider  BPS-04 2 2 

16.  D.M.O.  BPS-04 1 1 

17.  Qasid  BPS-02 10 9 

18.  Naib Qasid  BPS-01 16 15 

19.  Process Server  BPS-01 3 3 

20.  Daftery  BPS-01 1 1 

21.  Record Sorter BPS-01 1 1 

22.  Farash  BPS-01 3 3 

23.  Mali BPS-01 2 2 

24.  Chowkidar  BPS-01 3 3 

25.  Sweeper  BPS-01 4 4 

TOTAL: 137 125 


